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CURRENT TOPICS 


The Law Society : Annual General Meeting 

A FULL report will be found in this issue (p. 370) of the 
Annual General Meeting of The Law Society, held on 
2nd July. At this meeting Mr. W. A. GILLETT was elected 
President for the forthcoming year, and we offer our respectful 
congratulations to him on attaining that distinguished office, 
in which he will carry the confidence of solicitors everywhere. 
Mr. H. N. Smart, C.M.G., O.B.E., J.P., was elected Vice- 
President for 1948-1949, and as a result of the withdrawal 
of the name of Mr. C. L. Fawcett from the list of candidates 
for election as members of the Council (ante, p. 288) the 
remaining fifteen candidates were declared elected without 
a vote. Among the matters discussed at the meeting were 
examination fees, on which we recently commented (ante, 
p. 353), legal aid, the qualifications of justices’ clerks, overseas 
relations, and solicitors’ remuneration. 


Accountants’ Certificates 

A LETTER from Mr. T. G. Lunp, Secretary of The Law 
Society, to the Accountant of 3rd July draws the attention 
of accountants to the fact that the accountants’ certificate, 
which s. 1 of the Solicitors Act, 1941, requires a solicitor to 
deliver during each practice year, must cover all the places 
at which he carries on business. The letter states that The 
Law Society have received from very many solicitors 
certificates which cover one only of the addresses given by 
them in their declaration to lead to the issue of their practising 
certificates. The Society, Mr. Lund writes, have had to write 
to each of these solicitors to inquire whether separate accounts 
are kept at their other addresses, or whether the certificate 
given is intended to cover them. In the latter case, he wrote, 
it is necessary to obtain from the accountant a statement in 
amendment of the certificate which he has given. Mr. Lund 
stated that it would be of great assistance if accountants 
when giving a certificate for a solicitor would inquire whether 
there are any other addresses which the certificate should 
cover, and, where appropriate, include those addresses in the 
certificate. Mr. Lund observed, in conclusion, that, of course, 
where separate books of account are kept for. different offices 
a separate examination by the accountant of each set of 
accounts will be necessary. 


His Honour Judge Gamon 
WE publicly crave the forgiveness of His Honour Judge 
GAMON, who has written to us in a good-humoured vein, 
modestly disclaiming “the glories’’ ascribed to him in a 
previous topic (ante, p. 328). His Honour expresses the 
opinion, which is right, that he must have been inadvertently 
confused with one of his brethren. He said he was far from 
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excelling in carpentry and did not lend his services to any 
factory during the last war, and though he was fortunate 
enough to get a first in Mods and a first in Greats, he did not 
achieve the distinction of a double first. The difference 
regarding His Honour’s distinction is largely technical. We 
stand in equal awe of double firsts and of graduates with firsts 
in Mods and Greats, and our confusion is the more complete. 
In fact, our inadvertence was neither lapsus linguae nor 
lapsus calumi, but lapsus memoriae, which in a lawyer is hard 
to forgive. But bombs and years of rationing have made us 
more prone to error, and, in fact, we have been unavailingly 
trying to repair our error by searching the indexes of THE 
SOLICITORS’ JOURNAL for years back to discover who was the 
county court judge who as a contribution to the war effort 
spent part of his time at one bench and part at another. 
Can some kind reader help ? 


Miss Hardiman 


WE tender hearty congratulations to Miss EvELYN RosE 
HARDIMAN, who, terribly handicapped by blindness, first 
succeeded in qualifying as a shorthand fypist at a college for 
the blind, and now, after ten years hard work at Birmingham 
University, has had conferred upon her by Mr. ANTHONY 
EDEN, the Chancellor of the University, the degree of Bachelor 
of Laws with honours. Miss Hardiman’s success is due to 
aptitude as well as to courage and tenacity in the face of 
obstacles. The questions were put into Braille by the 
National Institute for the Blind, and apart from the fact 
that she was given an extra half hour, had a room to herself 
and typed the answers, the conditions of the examination 
were the same for her as for other students. Miss Hardiman 
obtained her intermediate LL.B. at Sheffield University and 
is at present serving her articles with solicitors in Shrewsbury. 
She specialises in conveyancing. 


Free Advice Panels 


SoLicitors will watch with interest such experiments as 
that initiated by the Hornsey Borough Council, which started 
on 16th June and is to continue in the first place for three 
months. It is a scheme for giving legal advice to the poor 
and has been approved by The Law Society. Advice is given 
each Wednesday from 4.30 to 6.30 by members of a panel of 
solicitors working from the information bureau near the Town 
Hall. The scheme is to be conducted in accordance with the 
regulations for the guidance of Poor Men’s Lawyers centres 
as approved by The Law Society. A card index record is 
kept at the Bureau and each solicitor giving advice in the 
Bureau has access to these collected ‘‘ case histories.” 
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New Supreme Court Rules 


THE Rules of the Supreme Court (No. 2), 1948, S.I. No. 1439, 
which came into operation on 5th July, 1948, effect two 
amendments to the High Court Rules. Rule 1 enables The 
Law Society or a provincial law society in all cases of poor 
persons who are parties to matrimonial causes to nominate 
as conducting solicitor a solicitor who is employed by The 
Law Society ; the conditions and limitations under which the 
power was given under the old Ord. 16, r. 288 (1), no longer 
apply. The Order also substitutes a new set of rules and 
forms to apply under the National Insurance Act, 1946, 
instead of Ord. 55B, rr. 1 to 38 inclusive, and Forms 18B to 
18p inclusive, which applied under the National Health 
Insurance Act, 1936. 

New Divorce Rules 

A NUMBER of interesting amendments have been effected 
by the Matrimonial Causes (Amendment) Rules, 1948, S.1. 
No. 1444, which came into operation on 5th July. A revised 
definition of ‘“‘ defended ”’ and ‘‘ undefended ’’ causes appears 
in r. 2, and solicitors who wish to know which list they are in 
will be well advised to study these definitions. An alteration 
in r. 16 as to the answer provides that a co-respondent or 
person named, whether made a respondent or not, shall not 
be required to file an answer if the memorandum of appearance 
indicates an intention to deny a charge of adultery, but not 
to defend the petition on any other ground. There are also 
amendments with regard to answers by persons named in 
answers (to be inserted after r. 17 (4) of the 1947 Rules) and 
pleadings out of time. In cases of nullity on the grounds of 
impotence or incapacity application must now be made to 
the registrar to determine whether medical inspectors should 
be appointed (not merely for the appointment of inspectors, 
as hitherto). There are also amendments of Forms 4, 7 and 
11 and a number of drafting amendments. 


Maintenance Orders in Decrees nisi 


THE saving of time and expense which can result if an order 
for maintenance is incorporated in a decree nist is emphasised 
in the June issue of the Law Society’s Gazette. A practice note 
issued by the Senior Registrar of the Divorce Division on 
30th April, 1948, states that where such an order is embodied 
in the decree nisi, the registrar will, on the decree becoming 
absolute, endorse on the decree nisi and sign a note that it 
has been made absolute on a certain day. In order to make 
the order for maintenance effective, a copy of the decree nisi 
with such note endorsed should be served upon the party 
who is ordered to pay, or his solicitors. The Gazette states 
that if the amount of maintenance has been agreed before the 
hearing of the cause, the judge should be asked at the hearing 
to make an order in accordance with the agreed terms. Ina 
proper case, it is added, the registrar will be prepared to settle 
contested or uncontested maintenance provisionally before 
the hearing of a cause, so that an order for maintenance may 
be embodied in the decree nisi, if one is pronounced. 


The Long Vacation 


THE LorD CHANCELLOR has given advance notice of the fact 
that it is proposed to arrange for two or three Special 
Commissioners to hear matrimonial causes in London during 
the last two weeks of the Long Vacation beginning on 
27th September, 1948. Solicitors will be grateful for this 
advance intimation, published in the June issue of the 
Law Society's Gazette, as it will give them time to make their 
arrangements. 


Surveyors’ Memorandum on Leasehold Tenure 


A MEMORANDUM has been submitted, on Ist June, 1948, 
to Lord Uthwatt’s Committee on Leasehold Tenure by the 
Council of The Royal Institution of Chartered Surveyors. 
The Institution still holds that the leasehold system possesses 
substantial merits as a means of controlling development. 
Generally, the memorandum does not suggest radical altera- 
tions in the system, which it analyses mainly to praise. 
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One of its constructive suggestions is that annual sums paid 
into a sinking fund to provide for leasehold redemption should 
be free of income tax, and it is suggested that for 
the protection of purchasers of short unexpired terms of leases 
at high prices, a provision be enacted requiring prior notice 
of all assignments and sub-lettings to be given to the lessor. 
The Institution opposes enfranchisement, which it feels 
would be in direct conflict with the policy of the Government 
as expressed in the New Towns Act, 1946, and the Town and 
Country Planning Acts, 1944 and 1947, and would be a serious 
embarrassment to local authorities and would result in the 
deterioration of estates which would frequently follow the 
withdrawal of control by the freeholder. With regard to 
protection against eviction of business tenants, the Council 
does not commit itself, except to state that if it is introduced, 
the method might be by means of a temporary extension of 
the principle of the new lease in the Landlord and Tenant 
Act, 1927, and subject to numerous safeguards. The Council 
considers that it is too late now to try to freeze rents. The 
Council also considers that tenants’ rights to compensation 
for improvements might, subject to the same safeguards as 
now obtain, be extended to residential premises. 


Returns of Secretaries 


SoME confusion has arisen as to the correct form to be used 
for the registration of particulars of the secretary of a company 
within fourteen days of Ist July, under s. 200 of the Companies 
Act, 1948. We understand that the view of the registrar is 
that the new form of “ Particulars of Directors and Secretaries” 
(Form No. 9) should be used, but that only that part of the 
form which relates to the secretary need be completed. If 
the particulars are presented on the new Form 9a, now 
available for registration of particulars of change, we under- 
stand they will for the time being be accepted. In view of the 
paper shortage, of which the Board of Trade should be well 
aware, it seems a pity that some quarter of a million companies 
should be required to use a sheet measuring 16 inches by 
13 inches for conveying what, in most cases, will amount to 
no more than a single name and address. 


Particulars of Directors 


CONFUSION has also arisen as to whether the additional 
information required by the same section (s. 200) to be given 
in future as to directors, need be registered at once. The 
wording of the proviso to subs. (5) clearly limits the 
information which is to be supplied within the time limit to 
particulars of the secretary, and it seems to follow that the 
additional particulars of directors, i.e., a// directorships and, 
in the case of’ directors of public companies and_ their 
subsidiaries, their date of birth—need not be placed on the 
file until the next annual return is lodged. Where a new 
director is appointed after 1st July, the full particulars 
relating to him and him only will have to be registered on 
Form 9a referred to above. Companies must, of course, 
insert without delay full particulars of all directors in their own 
Register of Directors and Secretaries and prepare the Register 
of Directors’ Shareholdings. 


The Solicitors’ Journal : Interim Index 


Tuis year, for the first time since the early months of the 
war, it has been found possible to issue an interim general 
index to Vol. 92 of THE SoLiciTors’ JOURNAL, covering the 
six months ending 30th June, 1948. The index, which is 
enclosed as a supplement to this issue, is necessarily less 
elaborate than its pre-war forerunners, but we believe that 
readers will find it comprehensive and useful. It includes 
an alphabetical list of the names of cases reported in “‘ Notes 
of Cases’ during the first six months of 1948, and the index 
proper covers all features of the Journal other than reports 
of cases. This interim index will be superseded on the com- 
pletion of Vol. 92 by the consolidated annual index, and 
should then be dispensed with, as it will not be required for 
binding. 
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CLAIMS FOR DEPRECIATION OF LAND VALUES: 
SOME MISCELLANEOUS NOTES 


In a recent article (92 SoL. J. 264) the question of claims for 
depreciation of land values under the Town and Country 
Planning Act, 1947, was considered. The present article is 
intended to deal with certain miscellaneous points in con- 
nection with these claims which should be of interest to the 
practitioner. 


Mortgagees and Others 

By ss. 60 (3) and 119 of the Act a claim for depreciation 
may be made in respect of a legal estate, freehold or leasehold, 
but not in respect of a mortgage term. Following this up, 
the Central Land Board’s Explanatory Pamphlet S.1.A. reads : 
‘A mortgage is not a lease under the Act and a mortgagee 
should see that a claim is made by or on behalf of the 
mortgagor.” A correspondent has asked what are the rights 
of a mortgagee in respect of a depreciation payment where 
the mortgage was executed before 1st July, 1948, and it 
contains no assignment of or charge on the right to receive a 
payment. 

By s. 64 (1), the right to receive the payment vests in the 
owner of the legal estate concerned on Ist July, 1948, ‘‘ subject 
to the provisions of any scheme made under this Part of this 
Act with respect to the disposal of payments made there- 
under.’’ The words quoted refer back to s. 58 (4), which 
provides that a Treasury Scheme for the division of the part 
of the £300,000,000 fund apportioned to England and Wales 
may contain such incidental and consequential provisions as 
appear to the Treasury to be necessary or expedient, including 
provision for applying, inter alia, to any payment under the 
scheme all or any of the provisions of ss. 24-30 of the War 
Damage Act, 1943, subject to such adaptations and modifica- 
tions as may be prescribed by the scheme. Section 24 of the 
1943 Act, which is dealing with war damage payments, pro- 
vides that the right to receive a payment in respect of property 
subject to a mortgage shall vest in the mortgagee (subject to 
any agreement to the contrary), or if there are two or more 
successive mortgages in the first mortgagee, and the mortgagee 
is to account for the payment as if it were proceeds of sale 
arising under his power of sale and interest thereon, but he is 
not entitled to costs incurred in connection with dealing with 
the payment. Therefore, while the mortgagor as the owner 
of the freehold or leasehold interest is the person to make the 
claim, the mortgagee is amply safeguarded in respect of any 
payment to be made. As it is as much in the interest of the 
mortgagor as the mortgagee that a payment should be 
obtained, there is not likely to be much difficulty in ensuring 
that the claim is properly made. If, however, a mortgagor 
should refuse to claim, there seems nothing to prevent the 
mortgagee claiming on his behalf, as neither the 1947 Act nor 
the Claims for Depreciation Rules made under it specify 
expressly who is to claim. Clearly, however, this would be an 
exceptional case upon which it would be necessary to consult 
the Central Land Board. 

The other sections of the 1943 Act which may be applied 
to a depreciation payment provide, briefly, as follows: 
Section 25 gives the owner of a rent-charge the right to 
receive a part of the payment where the amount of his rent- 
charge exceeds the available annual value of the land as 
depreciated. Section 26 deals with the rights of an owner of 
removable articles, buildings and works. Section 27 provides 
that where the owner is not competent to give an effective 
discharge for proceeds of sale of the land concerned, e.g., a 
tenant for life, the payment is to be made to the persons who 
can give the discharge. Section 28 relates only to Scottish 
trusts. Section 29 provides that a devise or bequest of land 
which suffers war damage or the proceeds of sale thereof 
contained in a testamentary disposition executed before the 
material time shall, in the absence of contrary intention, 
include any war damage payment in respect of the land due 
to the testator. Section 30 provides that where property 
suffers war damage at a time when it is subject to a contract 


of sale or notice to treat, the payment is to be held by the 
vendor in trust for the purchaser. 

These sections are very important to those interested, and 
it is perhaps unfortunate that they should be left to be applied 
by a scheme to be made some years after the event, if and so 
far as the Treasury may deem it expedient. However, so far 
as mortgages are concerned, the Lord Chancellor, in the 
Committee stage of the 1947 Act, gave an assurance that 
s. 24 would be applied. 

The Central Land Board Claim Form S.1 requires disclosure 
of mortgages and rent-charges (Q. 5), of interests of other 
persons (Q. 11), and of sales not completed on Ist July, 
1948 (Q. 13). 

In certain cases, as we have shown, e.g., near ripe land, no 
payment may be made, but it will be set off against any 
development charge. This, however, will not affect the 
mortgagee’s security, since the value of the land should be 
increased by the amount of the development charge. 

In any mortgages since Ist July, 1948, the value of the land 
mortgaged should, of course, be calculated on the existing 
use basis. 


Requisitioned Land 

A correspondent has inquired as to the position where a 
requisitioning authority have developed the requisitioned 
land by building on it but have not acquired it from the 
owner before 1st July, 1948. The case of requisitioned land 
is specially dealt with by s. 89 of the Act. For the purpose 
of a claim, the development value is to be calculated as if the 
land was in the same state as it was in immediately before the 
requisition, but if the owner has agreed to pay for the 
buildings or erected them at his expense, they are to be 
deemed to have been erected immediately before the requisi- 
tion. The value may also have to be adjusted if compensation 
in respect of the development (not the land) is payable under 
the Compensation (Defence) Act, 1939, or the Defence 
Regulations. It may be that, subsequently, instead of the 
requisitioning authority buying the land, they may give it up 
to the owner subject to his paying for the buildings (Requisi- 
tioned Land and War Works Act, 1945, s. 10). In this case, 
in addition to paying the authority the value of the buildings, 
he may also have to pay them the increase in the value of the 
land attributable to the buildings, for the loss of which value 
he has already claimed on the fund, ‘but this additional 
payment is not to exceed the amount of the payment out of 
the fund (s. 89 (2)). The buildings having been erected before 
Ist July, 1948, no development charge will be payable. 
Question 23 on Central Land Board Form 5.1 deals with 
requisitioned land and a special form has to be completed in 
addition to S.1. 


Priority Cases 

The reader will already realise that claimants out of the 
£300,000,000 fund will fall roughly into three classes, preferred, 
ordinary and deferred. Claimants for near-ripe land and land 
the subject of capital expenditure have already been mentioned 
as preferred (92 Sox. J. 266, 330 and 342), while claimants 
who bought after 7th January, 1947, may be deferred 
(91 Sor. J. 579). Two other cases of preferment may be 
mentioned, namely :— 

(1) Mineral owners. They will be treated on similar lines 
to the ‘‘ near-ripe ’’ scheme for builders. 

(2) During the passage of the Bill through both Houses, 
it was indicated by Government spokesmen that payment 
of death duties might be a factor to be taken into account 
in making the Treasury Scheme. Each case would no doubt 
have to be dealt with on its merits, but, for example, in a 
case where substantial estate duty has been paid on excess 
principal value not too long ago there seems a reasonable 
prospect of preferential treatment being accorded. It will 
be noted that question 14 (c) on Form S.1 inquires as to 
payment of death duties. 

2 
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Costs 

The Central Land Board have been authorised to contribute 
to the costs of advisers professionally qualified in the valuation 
of land who are employed by claimants and who complete the 
last part of Form S.1. The scale is set out in Pamphlet S.1.A. 
No contribution seems to be payable for professional legal 
advice, despite the fact that the parts of Form S.1 headed 
“ Title to the Land ” and ‘‘ How Title was Acquired ” might 
be difficult for a claimant to fill up properly in person. If the 
claim goes to arbitration, the scale mentioned is not payable 
and the costs of the arbitration are in the discretion of the 
arbitrator in accordance with s. 5 of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, when they are often 
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awarded to the claimant as a lump sum, the nearness of the 
compensation awarded by the arbitrator to the claimant’s 
and the authority’s figures respectively having some bearing 
on the amount of the lump sum. Costs are not usually 
awarded against the claimant. 

In conclusion, it may be mentioned that the doubt arising 
from the Act and Regulations as to whether the assignee of 
the right to receive a payment could claim in his own name 
seems to be resolved by the note at the foot of p. 2 of the 
Claim Form S.1 in favour of his being able to do so, provided 
he has the necessary information, though the questions on 
the form contemplate the claimant as being the owner of 
the land. R.N.D.H. 


TRUSTEES AND DIRECTORS’ FEES 


THE rule that a trustee must account for every benefit derived 
by him from any transaction concerning, or any use made by 
him of, the trust premises is not easy to apply to the case of 
a trustee who becomes a director of a company in which part 
of the trust funds is invested, and draws fees for his services 
as such director. Underhill on Trusts and Trustees (9th ed., 
p. 353) lays it down as the better opinion that trustees in such 
a case may legitimately keep the office of profit and are not 
liable to account to the trust for their remuneration as 
directors ; the authority cited for this is Re Dover Coalfield 
Extension, Ltd. [1908] 1 Ch. 65. Lewin on Trusts (14th ed., 
p- 214) expresses the same view, and bases it on the same 
authority. But since the last editions of these text-books 
there have been two decisions which show that this broad 
proposition needs some qualification (Re Macadam [1946] 
Ch. 73 and the very recent decision of Harman, J., in Re Gee 
[1948] Ch. 284). The circumstances on which these three 
decisions turned were, of course, widely different, but it is not 
proposed to enter into details here; it may, however, be 
noted that the Dover case stands very much on its own. The 
director whom it was sought to make liable to account in 
that case was not a trustee of a trust in the ordinary sense of 
the word, but a director of one company who at the request 
of that company was elected a director of another corporation 
for the express purpose of keeping an eye from the inside on 
its affairs, in which the company was interested. He was 
held not liable to account for his profits as a director ; but this 
was a commercial transaction and its applicability to the 
ordinary case of a trustee of a trust, properly so called, is 
limited. This point the recent decisions bring out clearly. 

The tendency to transfer businesses to limited companies 
makes it important to examine, in the light of these decisions, 
the liability of a trustee to account for fees received in the 
capacity of a director of a company in which the trustee 
holds shares virtute officit. The problem commonly arises 
when a testator leaves shares as part of a settled fund and 
appoints as trustees persons who are not, at the date of the 
death, on the board of the company in which the shares are 
held. If the trustees then use the shares forming part of the 
fund to procure their election as directors, they are liable to 
account to the estate for their fees. 

It is submitted that this will be the result if (a) the 
testator’s holding in the company is a majority holding and 
the trustees use the voting power attaching to the shares to 
secure their election (Re Francis (1905), 92 L.T. 77), or 
() in a similar case refrain from voting against their own 
appointment (Re Gee, supra, per Harman, J., at p. 295), or 
(c) having a discretionary power to appoint directors under 
the terms of the testator’s will or the articles of the company, 
or of both the will and the articles, they then appoint 
themselves (Re Macadam, supra). As regards (b), the 
statement to this effect in Re Gee is obiter, but it follows from 
general principles and may be compared with the rule that a 
trustee will not be permitted to renew for his own benefit a 
lease which forms part of the trust premises, even if the lessor 
is unwilling to grant a renewal to the cestui que trust, but 
is prepared to do so to the trustee (Keech v. Sandford (1726), 


Cas. t. King 61). It was in that case that King, L.C., remarked 
that, in the absence of some such rule, few trust estates would 
be renewed for the benefit of the beneficiaries ; and by parity 
of reasoning I conceive that trustee-directors would not, in 
the circumstances postulated, be at liberty to resist an 
account on the ground that the other corporators might have 
put forward other persons, including the beneficiaries or some 
of them, for election to the board, but in fact preferred to 
vote for the appointment of the trustees. 


Liability to account for remuneration received as a director 
does not, however, necessarily mean that the trustee-director 
elected in circumstances such as those outlined above will not 
be permitted to keep any of the fees paid to him for his 
services. The principle underlying all these applications of 
the rule is that a trustee must not make a profit out of his 
trust, but there is a parallel rule sedulously applied by the 
courts that a trustee is entitled to all his out-of-pocket 
expenses in connection with the management of the trust 
property ; and it is, I think, clear that a trustee-director will 
always be allowed to keep any part of his expenses reasonably 
incurred in the course of his duties. Indeed, this is 
implicit in the nature of the beneficiary’s remedy against the 
trustee, which is not a claim for his fees, but an account. 
But there appears to be an extension of this ameliorative 
principle which may be of far greater importance than this 
limited species of set-off. In Re Dover Coalfield Extension, 
Lid., supra, Warrington, J., at first instance founded his 
judgment on alternative grounds, the second of which was 
that if the remedy of an account were granted, it would have 
to be ordered 9n the footing that the director was entitled 
to fair remuneration for the work he did as a director; and 
as the amount of the remuneration had been fixed by the 
bargain between the corporation and the director when he 
was elected—a bona fide bargain in that case—it would be 
impossible for the court to fix any figure of remuneration 
more fair than that. In Re Macadam, supra, where the 
trustees were trustees of a will, the court directed an account, 
but the form of order was not settled at the hearing because 
Cohen, J. (as he then was), did not “‘ want to do anything to 
prejudice the question whether, in the circumstances [the 
trustees ought not to be allowed] to retain the whole or a 
part of their remuneration,” and he added that if he were 
satisfied that the trustees were the best persons to be 
directors, it would not be right to expect them to do the extra 
work for nothing. 


The application to the court in Re Macadam, supra, was 
made at the instance of the trustees themselves to determine 
the question whether they should be permitted to retain the 
fruits of their office. This is the best course for any trustee 
to adopt if he is placed in any situation where there is even 
a scintilla of a possibility that his duty may conflict with his 
interest. In Re Gee, supra, where the application was made 
by the beneficiaries, Harman, J., expressed the view that, 
had it been material for him to decide the point, he would not 
have absolved the trustee-director in that case under s. 61 of 
the Trustee Act, 1925, in spite of the fact that his actions hac 
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been honest throughout, as he could not be said also to have 
acted reasonably in not applying for the directions of the 
court earlier. 

The actual decision in Re Gee, supra, turned on the 
circumstance that the election of the trustee to a directorship 
was not swayed by the voting power attaching to the block 
of shares that he held as trustee. The articles of the company 
required that the qualification for a director should be one 
share in the company and the trustee did in fact own a single 
share beneficially. But it would not appear to matter if the 
qualification shares in such circumstances were not the 
absolute property of the trustee. If the election of the 
trustee to the board is the result of a bona fide bargain between 
him and the company or the other corporators, the principle 
of Ex parte Beckwith {1898| 1 Ch. 324 would apply, where it 
was settled that the right of a director to remuneration arises 
not from possession of qualification shares, but by reason of 
a contract of service between director and company. 
Alternatively, the right recognised in Re Macadam, supra, to 
some fair remuneration would avail in such a case : the trustees 
there had no shares except those held by them as trustees. 
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These remarks are intended to serve merely as a gloss on 
the Dover case and the somewhat sweeping propositions of 
law for which it has sometimes been cited as authority, and 
they do no more than touch the fringe of a subject peculiarly 
susceptible to an almost infinite variety of circumstances, 
each of which may add its own inflections to the way in which 
a broad principle must be applied. The articles of association 
of the company concerned, the concurrence or hostility of 
beneficiaries, the provisions of the trust and last but not least 
the conduct of the trustee in his capacity as director, are all 
obviously relevant matters for consideration ; and perhaps 
the only general advice that may be given to the trustee in 
these cases is that he should seek the directions of the court 
before pocketing his fees. Despite Cozens-Hardy, M.R.s 
remarks in Dover Coalfield Extension, Ltd., supra, that that 
seemed to him to be a very clear case, circumstances where 
a trustee’s duty and interest conflict are peculiarly apt for 
submission to a higher authority than the advice of a solicitor 
or the opinion of counsel. “ABC” 


REPAIRS ORDERED BY LOCAL AUTHORITIES 


In our issue of 19th June (92 Sor. J. 333), I had occasion to 
refer, casually, to the powers possessed by local authorities 
to compel landlords to execute certain repairs. I had in 
mind the Public Health Acts, and the decision in Betts v. 
Penge U.D.C. {1942} 2 K.B. 154, in which “ nuisance” was 
held to include “ private ” nuisance ; but it so happens that 
in the same issue our ‘‘ Notes of Cases” reported Daly v. 
Elstree R.D.C., 92 Sor. J. 335; 64 T.L.R. 318 (C.A.), which 
might be said to illustrate the limit to which a local authority 
may go when operating those provisions of another statute, 
the Housing Act, 1936, which place a landlord under a duty 
to the authority apart from any duty he may have under 
other sections to his tenant. 

Nowthree consolidating enactments—the Public Health Act, 
1936, the Public Health (London) Act, 1936, and the Housing 
Act, 1936—all came into force on the same day, and some 
comparison of their objects, scope and methods may be useful 
to those concerned with what might be called indirect action 
on the part of tenants designed to have repair and other work 
carried out by their landlords. 

Section 92 of the Public Health Act, 1936, which is the 
opening section of Pt. IIT (‘‘ Nuisances and Offensive Trades ’’) 
makes ‘‘ any premises in such a state as to be prejudicial to 
health or a nuisance” a statutory nuisance, and s. 343 (1) 
defines ‘‘ prejudicial to health” as “ injurious, or likely to 
cause injury, to health.” Section 82 of the Public Health 
(London) Act, 1936, is the first in Pt. III of that enactment, 
but the Part is headed ‘‘ General Sanitation and Cleanliness ”’ 
and makes “ any premises in such a state as to be a nuisance 
or injurious or dangerous to health” a statutory nuisance ; 
there is no definition, and it looks as if within the County of 
London either “ probability’’ does not matter or (which is more 
plausible) likelihood is covered by the word ‘ dangerous.” 
Substantially, there is no difference in scope ; but it is when 
one comes to examine the remedies made available to sanitary 
authorities that some divergence appears. 

Outside London, an abatement notice is to be served on 
“ the person by whose act, default or sufferance the nuisance 
arises or continues, or, if that person cannot be found, on the 
owner or occupier of the premises ” (s. 93), with the proviso 
that where the nuisance arises from any defect of a structural 
character the notice shall be served on the owner of the 
premises, calling upon him to execute works and take steps 
specified. If one reads on, one finds that the consequences 
of ignoring such a notice may be serious: a fine may be 
imposed and a nuisance order made by a court of summary 
jurisdiction, where the authority has to prove service of the 
notice and the existence of the nuisance, but not, apparently, 


any culpability ; with heavier fines for failing to comply with the 
order. What those advising landlords should do, when their 
clients receive notices under s. 93, is to turn to s. 290 (3) 
in Pt. XII (‘‘ General ’’), where it will be found that an appeal 
lies to a court of summary jurisdiction on the grounds :ifer 
alia that the notice might lawfully have been served oa the 
occupier of the premises instead of on the owner (or on the 
owner instead of on the occupier), and that it would have 
been equitable for it to have been so served (para. (e)) ; and 
that the court may make such order as it thinks fit with respect 
to the person by whom the work is to be executed and the 
contribution to be made by others, and shall have regard, 
as between an owner and an occupier, to the terms and 
conditions, whether contractual or statutory, of the tenancy 
and to the nature of the works required. The allusion to 
‘contractual or statutory ’”’ is no doubt intended to draw 
attention to the implied covenant and condition created by 
the Housing Acts in the case of low-rental dwellings. 

Where a nuisance arises from a defect of a structural 
character, it cannot be said that it might lawfully have been 
served on the occupier, and if a landlord is served he cannot 
avoid statutory liability to remedy the defect on this ground ; 
in other cases, both equity and the law of contract are to 
be considered by the justices. It does not follow that he 
cannot enforce a contractual claim in a “ structural] defect ”’ 
case, only he cannot take this point before this court. 

Turning now to the position in the County of London, the 
procedure is set out not in the body of the Public Health 
(London) Act, 1936, but in Sched. V (by virtue of s. 282 (5) 
in Pt. XIV: “ Miscellaneous and General ’’). Again a notice 
is to be served on the person by whose act, default or sufferance 
the nuisance arose or continues, who, when it arises from any 
want or defect of a structural character, must be the owner 
(para. 4). There is no provision for a preliminary appeal 
to justices on the ground set out in the Public Health Act, 
1936, s. 290 (3). But the authority (or private complainant) 
has power when itself or himself of the opinion that two or 
more persons are to blame, to proceed against both or all, 
and if the court finds contributory acts or defaults, it may make 
abatement orders against all concerned, distributing costs 
as it thinks “‘ fair and reasonable ”’ (s. 282 (1)), while when one 
or some only by whose act or default the nuisance has been 
caused is proceeded against he may take summary proceedings 
against the other(s) for a proportionate part of abatement 
expenses and costs and of fine and costs (tb., subs. (3)). If 
this be not done, the facts to be proved when anyone is 
prosecuted for failing to comply with the notice are either 
‘« that the nuisance arose by reason of the wilful act or default ”’ 
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of the defendant, or “ that the person served” has failed to 
comply with the notice (Sched. V, para. 6), and a nuisance 
order can be made against a person served (tb., para. 7) 
without going into the question whether someone else should 
have been served ; so in London, the only way of dealing 
with the question of culpability at petty sessions appears 
to be by proceedings under s. 282 (3) after a complaint 
has been made under the Schedule. 

While a statutory nuisance may exist on any premises, 
the provisions of the Housing Act, 1936, ss. 9 and 10, concern 
only houses occupied or of a type suitable for occupation by 
persons of the working classes, and unfitness for human 
habitation, in any respect, is what entitles a local authority 
to serve a notice upon the person having control of the house 
requiring him to execute remedial work. On what constitutes 
a working class type house, Denning, J., had something to 
say in H. E. Green & Sons v. Minister of Health {1947} 
2 All E.R. 469 (see 91 Sox. J. 688) ; apparently nothing turned 
on this in Daly v. Elstree R.D.C., in which the point was 
whether a house the hot water system of which had been put 
out of order by the frost in February, 1947, in a district in 
which most of sueh houses had a hot water system, fell within 
these provisions: the interpretation section (s. 188 (4)) 
directing that regard be had, inter alia, to the general standard 
of housing accommodation for working classes in the district. 
It was held that the mere fact that the house fell below such 
general standard did not justify a notice. 
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The procedure of enforcement and appeal differs from that 
of both Public Health Acts. The notice must specify a time 
for compliance which must be not less than twenty-one days, 
during which the recipient may appeal, under s. 15, to the 
local county court, which may confirm or quash or vary the 
notice. If the notice be confirmed with or without variation, 
the recipient has another twenty-one days, or longer if the 
county court extends the period; but non-compliance will 
not lead to proceedings before the justices, for the 
authority’s remedy is to do the work itself and recover 
expenses from the person having control of the house, by 
action or summarily ; here again, an appeal lies to the county 
court. 

Lastly, the Housing Act provisions expressly provide 
that no such action taken shall prejudice or affect either any 
other powers of the local authority, or any remedy available 
to the tenant of a house against his landlord (s. 10 (7)), and 
also that nothing shall prejudice or interfere with the right 
or remedies of an owner for breach of covenant entered into 
by his tenant (s. 19 (2))._ These somewhat awkwardly placed 
provisions appear to be declaratory, and while they have 
no counterpart in the two Public Health enactments, it is 
submitted that the same rule applies in their cases. Possibly 
the reason for the omission was that the draftsmen were 
conscious that landlords often protect themselves not only 
by repairing covenants but by widely drafted covenants to 
pay outgoings. R.B. 


TO-DAY AND YESTERDAY 


LOOKING BACK 
ONE day in November, 1652, Don Pantaleon Sa, the brother 
of the Portuguese ambassador, was walking in the New Exchange 
in the Strand with some of his countrymen, when a young 
gentleman named Gerrard, resenting some disparaging remarks 
about the English which he thought he had overheard among 
them, made a protest and swords were drawn. The opponents 
were separated, but next day Don Pantaleon, with fifty well-armed 
followers, returned to the Exchange to renew the quarrel, and a 
Mr. Greenaway, whom they mistook for Gerrard, was shot 
through the head. An angry crowd pursued the murderer and 
his companions back to the embassy, where the cavalry were 
ordered out to protect them, The colonel in command demanded 
that the guilty man should be surrendered, but the ambassador 
stood on the protection of diplomatic privilege and refused. 
A message was sent to the Lord Protector, and Cromwell, in his 
practical way, declared that unless the men were handed over he 
would withdraw all military protection and leave the embassy to 
the mercy of the mob. Under this threat Don Pantaleon and 
three of his countrymen were given up. They were tried at 
Newgate and condemned to be hanged, but, in view of his rank, 
the sentence of Don Pantaleon was commuted to beheading. 
The three others were pardoned. On 13th July, 1653, the noble 
criminal was conveyed in a mourning coach and six from Newgate 
to Tower Hill, where he was executed. By a strange coincidence 
he was preceded thither by Gerrard, the original cause of all the 
trouble, who had since been convicted of complicity in a plot to 
assassinate Cromwell and who was beheaded at the same place 
on the same day. 
THE {CARRIAGE WAITS 

THE war has not jostled all the pageantry out of the assizes. 
Lately the Press published photographs of Mr. Justice Humphreys 
stepping into the state coach at Exeter while hussar trumpeters 
sounded a fanfare. News has also come that Norwich is polishing 
and cleaning its fine civic coach in which the judges drove to the 
Guildhall drawn by two black horses. It is a hundred years old, 
and with its green and crimson trappings it added a fine touch of 
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splendour to the ceremonials of the ancient city. During the war 
it was laid up for fear the bombs and the sirens might frighten 
the horses, but now it seems possible that the King’s Justices 
may once again be attended by coachman and footmen in livery 
with knee-breeches and three-cornered hats. The old coachman 
is dead and the old horses are sold, but, as a former Sheriff said : 
“It is a pity to let these old traditions drop, and even to-day it 
should be possible to find another coachman and suitable horses.”’ 
Mr. Justice MacKinnon had the benefit of this majestic vehicle 
in 1926, and in his circuit reminiscences recalled that the body 
swayed very much on its springs. 
DRIVING IN STATE 

Tuose who do not go the circuits which, till the war, maintained 
these traditions are often curious to know whether they have 
been revived. Bristol and Derby, for instance, had magnificent 
coaches for the assizes. At Bristol the judge drove with the 
Lord Mayor and his Swordbearer, at Derby with the High Sheriff. 
In 1928, Mr. Justice MacKinnon (whose book is such a delightfully 
complete record of assize ceremonial between the wars) noted : 
‘* The ceremonial of this assize at Derby was as splendid as any 
I ever saw. To begin with, the High Sheriff wore the full dress 
uniform of a regiment of the Guards. He was over six feet high 
bareheaded and about ten with his bearskin on. There was a 
swinging coach with a fine pair, a bewigged coachman and groom 
on the box and two footmen up behind. And twelve javelin men 
in livery, with old javelins refurbished, marched behind.’’ Next 
year he enjoyed the same pomp, being “‘ rather sorry that I could 
only ride in that wonderful vehicle once, on the way to and from 
the Cathedral.’”’ It was at Bristol that Mr. Justice Darling is 
said to have distinguished himself by leaving his robes at the 
court instead of at the judge’s lodging, so that when the great 
coach called for him he was found in “‘ undress.’’ At the end of 
the drive the trumpets sounded, the crowd prepared to gape at 
the scarlet majesty of the law, and from the splendid vehicle 
there emerged, to everyone’s delight, a little man in quite 
ordinary country clothes. 


SOCIETY 


ANNUAL GENERAL MEETING 


THE annual general meeting of the members of The Law 
Society was held at the Society’s Hall on Friday, 2nd July, 
and was well attended. 

THE PRESIDENT (Colonel WILLIAM MACKENZIE SMITH, D.S.O., 
T.D.) asked that the notice convening the meeting should, as 
usual, be taken as read, and this was agreed to by the meeting ; 
similarly, minutes of meetings held on 4th and 21st July, 
27th November and 5th December, 1947, and 23rd January, 
1948, circulated to members in the Society’s Gazette, were agreed 


to be taken as read. Proceeding to the next business of the 
election of the President and Vice-President for the ensuing 
year, he said that it would be seen from the notice convening the 
meeting that Mr. William Alan Gillett and Mr. Harold Nevil 
Smart, C.M.G., O.B.E., J.P., had been duly nominated as 
President and Vice-President respectively, and, there being no 
other candidates, he declared them duly elected. He referred 
to the action taken by Dr. F. A. Padmore (of Manchester) and 
Mr. R. Armstrong (of Leeds) in withdrawing their candidature 
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for the office of Vice-President. Both had served upon the 
Council for many years past, and both, for personal reasons not 
unconnected with the heavy burden which fell upon the holder 
of that office, and the need that the burden should be borne 
by younger men, had indicated their wish not to be considered 
for election. Dr. Padmore had held such a distinguished position 
as representative at Manchester that he needed no eulogy ; 
and Mr. Armstrong had been an extraordinary member for 
Yorkshire since 1928 and had only recently been re-elected as the 
Society’s representative on the Yorkshire Board of Legal Studies, 
upon which he had served for many years. He felt that he ought 
not to allow this occasion to pass without calling the attention 
of the meeting to the public spirit they both had shown in this 
matter. He then called upon Mr. Gillett, as President-elect, 
to speak, 

Mr. GILLETT said that he was deeply sensitive of the honour 
done to him by electing him as President for the coming year. He 
would do his utmost to prove himself worthy of that very great 
position. About this time last year he had said that they were 
entering upon a year of very great interest. It had indeed 
proved to have been so; but, as he looked forward to the coming 
year, there were events which were about to happen which would, 
he thought, increase the /empo of their movements more than ever. 
It would need their concentration and their full co-operation, 
and he hoped and was indeed quite certain they would receive 
that help which was always given. He thought that what 
would happen this coming year might well be regarded as occurring 
in one of the most momentous years that the profession would pass 
through. He thanked them very sincerely for all that they had 
done. 

Mr. SMART said that he also wished to express his thanks 
for the honour conferred upon him. With Mr. Gillett as 
President, he might not have a great deal to do, but he would do 
his level best to support him and to work in the best interests 
of the Society. 

Colonel SmitH, in proceeding to the election of the members of 
the Council, announced that Mr. Charles Leonard Fawcett, B.A., 
one of the candidates, had written asking that, with the leave 
of the meeting, his candidature might be withdrawn. As the 
other candidates nominated were not more in number than the 
vacancies to be filled, there was not, on this occasion, a contested 
election. Accordingly, he declared the following fifteen candi- 
dates duly elected, viz.; Mr. George Corbyn, Barrow, M.A., 
LL.B., Mr. William Arthur Coleman, Mr. Eric Davies, B.A., 
LL.B., Sir Walter Leslie Farrer, K.C.V.O., B.A., Sir Hugh 
Matheson Foster, T.D., Mr. Edmund Theodore Maddox, 
Mr. Roland Marshall, J.P., Major The Rt. Hon. James Milner, 
M.C., T.D., D.L., LL.B., M.P., Mr. Frank Miskin, M.C., 
Mr. Clement Frederick Penruddock, Mr. Leslie Ernest Peppiatt, 
M.C., Mr. George Francis Pitt-Lewis, M.C., B.A., Mr. Charles 
Hilary Scott, Mr. Noel Benjamin Sherwell, O.B.E., B.A., and 
Mr. Ian David Yeaman. 

Mr. Richard Ernest Yeabsley, C.B.E., F.C.A., F.S.A.A., 
Mr. Eric Reid McNab, and Mr. William Francis Spencer Hawkins, 
were declared duly elected as auditors. 

The PRESIDENT then formally moved the motion for the 
adoption of the accounts and called upon Mr. Henry B. Lawson 
(Chairman of the Finance Committee) to second the motion. 

Mr. Lawson requested and was granted the permission of the 
meeting that his printed and circulated address be taken as read. 

EXAMINATION FEES 

Mr. DiLt SMITH said that he would like to move the reference 
back of the question of the examination fees for the final and 
other examinations. It appeared from the accounts that there 
was an excess of income over expenditure of over £1,500 in 
respect of the Articled Clerks’ Education Fund. He _ himself 
had recently taken the final examination, and in attending 
classes had the opportunity of coming into very close touch 
with a number of students, all young ex-servicemen. He was 
thus able to appreciate perhaps more than some of the older 
members of the Society the very great difficulties with which 
those young students were confronted—after having spent a 
very long time in the forces. Many of them, he knew, suffered 
from financial difficulties. He suggested that this loss of time, 
which imposed an extra burden on so many of them who had 
done so much in the service of their country, should be taken 
into account ; and he submitted that this was not the time to 
take such a step. The accounts, so far as he could understand 


them, did not warrant this increase at this time, and he thought 
would impose a very unjustifiable hardship on many of those 
young men who were not in a position really to speak for 
themselves. 
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Mr. LAwson replied that he did not think it would be in order 
to move the reference back at this stage because the order 
increasing the examination fees had in fact been made by the 
Master of the Rolls, who, Mr. Lawson thought it would not be 
breaking any confidence to state, informed them that he thought 
they had made out an overwhelming case and did not even wish 
to see a delegation on the subject. If Mr. Dill Smith would be 
good enough to look at the 1947 Legal Education Account he 
would see that the receipts from the examination fees for 1947 
totalled £26,000 odd, whereas the corresponding 1946 figure was 
but some £15,000. In his printed address he stated that the 
surplus was entirely attributable to the extraordinary number 
of examinees in 1947, In a normal year, therefore, the receipts 
would be but £15,000—as against £26,000—and in putting 
up these examination fees one had to think of 1948 and 1949, 
It would be obvious what the gap, the deficiency, would have 
been—nearly £10,000—had they not had the fortune, as it were, 
to receive that extraordinary revenue in 1947 from those fees. 

A further point was that, so far as these ex-servicemen were 
concerned (with whom of course they felt the utmost sympathy), 
they could obtain grants from the Government to cover all the 
examination fees, which were included in the grants which they 
applied for. 

Colonel SMITH then put the motion to the meeting and it was 
declared carried. 

The PRESIDENT then intimated that the only remaining business 
was the motion for the adoption of the Annual Report, which 
had been duly circulated. He said that for the first time at an 
Annual General Meeting his address had been circulated in 
advance, with the object of saving time. He therefore did not 
want to enlarge upon it, but asked if it was the wish of the 
meeting that it should be taken as read—to which the meeting 
agreed. * 

He expressed the pleasure of the Council and the meeting at 
the announcement that His Majesty the King had appointed 
Mr. Walter Leslie Farrer a Knight Commander of the Royal 
Victorian Order ; and also their congratulations to the secretary 
(Mr. Thomas George Lund) on the award to him of a C.B.E. He 
further expressed their pleasure and personal congratulations to 
Sir Edwin Herbert, to whom in May last was presented by 
Mr. Douglas, the American Ambassador, on behalf of President 
Truman, the United States Medal for outstanding services 
rendered to the United Nations during the war. 

Since his address was circulated with the Annual Report, the 
Council had accepted the invitation of the Lord Chancellor 
to administer under the Rushcliffe Scheme the quasi-civil cases, 
e.g., maintenance and affiliation, coming before the courts of 
criminal jurisdiction. Under the proposals of that committee, 
legal aid in these classes of cases was to have been settled by 
extended use of legal aid, and defence certificates issued under the 
Poor Prisoners’ Defence Act, 1930, and the administrative side 
of the scheme was to have been in the hands of the Home Office. 
The new arrangement meant that the Homé Office would continue 
to administer the legal aid facilities in criminal cases, properly 
so called, which were heard before courts of criminal jurisdiction, 
and that The Law Society would be responsible for the administra- 
tion of quasi-civil cases coming before the same courts. 

Finally, at the conclusion of his year of office, he would like 
to express his personal thanks to the Vice-President and other 
members of the Council for the unfailing support which they 
had given, and his appreciation of the work which the Secretary 
and staff had done. It was not until one had been through the 
chair that it was possible to get any true picture of the extra- 
ordinary range of subjects with which the staff had to deal ; 
and the Society were to be congratulated upon having such a good 
team of men and women working in its interests. 


LEGAL AID 

Mr. DucHIN said that he understood that the Council were 
preparing a draft scheme for the administration of the Rushcliffe 
proposals, and suggested that it ought to be proper for the 
profession as a whole to be given an opportunity of considering 
the proposals which the Council were going to put forward, before 
the profession as a whole was finally bound by them. This was 
a great opportunity of introducing a little more consultation 
between the Council and the general body of the profession, and 
was paralleled in the attitude of the doctors in the steps recently 
taken by the British Medical Council to consult at every 
opportunity with the members of their profession. 

With regard to the closing words of the President’s address— 
“‘ that we are the right body to administer a scheme of this sort,”’ 
he thought that in administering the scheme, two questions would 
arise: (1) whether applicants for assistance under the scheme 
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were persons who from their economic and financial position 
would be entitled to the financial aid which the scheme envisages ; 
(2) whether they had a prima facie case in law which would entitle 
them to have their case taken up by legal advisers. While 
admitting that in administering problems arising out of the second 
question it was fitting that lawyers alone should decide that matter, 
he thought that in the first, lawyers or solicitors alone should not 
be saddled with the responsibility, and hoped the Council would 
agree to representatives of public bodies coming on to the local 
schemes. 

Mr. CLaupDE Horney said he agreed with almost all that had 
been said by Mr. Duchin. As one who specialised in criminal 
work, he hoped that in that connection particularly there would 
be consultation before they were bound by any scales of costs 
or any rules as to whether this person or that was a proper one 
to receive legal aid under the Rushcliffe scheme. Was he correct 
in understanding that the Council would deal with and handle 
the whole of the arrangements with regard to the civil work, 
but that the Home Office would deal entirely with crimina] work ? 

Mr. S. C. T. LirrLEwoop, referring to Mr. Duchin’s suggestion 
that there should be consultation, said that the Rushcliffe 
Committee made its report some years ago. The Lord Chancellor 
asked the Council for their comments and estimates, and for a long 
time insisted that they should treat that communication as a 
secret document the contents of which were not to be com- 
municated to anyone. He accepted their comments. Fairly 
recently, after pressure from the Council, he allowed them 
to send a copy of their comments on the scheme to every local 
law society—London, perhaps, suffered slightly in that it had no 
local law society except the City of London Solicitors’ Company— 
but it was, of course, not possible to send a copy of that document 
to everyone. However, members of the Council and of its staff 
had been all over England and Wales consulting with local law 
societies everywhere on the Rushcliffe Report. The Bill was now 
being drafted, and also, he understood, the Lord Chancellor’s 
Rules. They had not seen them, but they had every reason to 
believe that they followed closely the scheme as suggested in 
the Council’s recommendations ; though if there shouJd prove to 
be anything unacceptable to a large section of the profession they 
would as a whole be given their chance to express their views. 
He was a great believer in consultation with the members of the 
profession wherever possible, but with 15,000 practising members 
it might not be practicable to consult them on every detail. 

His committee had met Mr. Hornby and some uf his colleagues 
who specialised in criminal law in London and knew their views. 
They would, he believed, like to see the administration of the 
scheme in the criminal courts in the hands of The Law Society, 
though the Rushcliffe Report recommended that it should be 
done by the justices granting certificates. As a result of meetings 
with the Lord Chancellor’s representatives, however, it was now 
suggested that the quasi-civil cases dealt with in the magistrates’ 
courts should be undertaken by The Law Society and the purely 
criminal ones should continue to be dealt with by the magistrates 
by the issue of certificates. There would, however, have to 
be an improved rate of remuneration ; that was recognised by the 
report. How it would work out still remained to be seen, but 
the splitting-up suggestion came from the Lord Chancellor’s 
department and the profession could be assured that if the Council 
felt that anything unacceptable to any large section should 
transpire it would be brought before the profession as a whole. 

As to the point of whether a man’s financial circumstances 
justified him in being granted a certificate for legal aid, the decision 
would not rest with the solicitors at all but with the Assistance 
Board—who would grant a certificate as to means and a certificate 
as to the amount that the individual should contribute. Whether 
or not there was a prima facie case would be decided by the local 
committees, comprised entirely of solicitors, formed into a panel 
of not less than three nor more than five—but they would not 
deal with the financial side at all. In the magistrates’ courts, 
affiliation, maintenance and such like cases would be dealt 
with in a similar way to civil cases, but in the criminal cases it 
would be for the justices to decide whether in the interests of 
justice a certificate should be granted—that would be the sole 
test. > ae 

JusticEs’ CLERKS 

Mr. WALteERs referred to the evidence which the Council caused 
to be laid before the Departmental Committee on the Taking of 
Depositions (Annual Report, pp. 82-84—particularly the last 
paragraph), and said that it appeared to be advocated that 
the powers of the courts of summary jurisdiction should be 
enlarged both in the sphere of the offences with which they 
could deal and the punishments they could award. He suggested 
that if the powers of courts of summary jurisdiction were to be 
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extended, it was desirable to ensure that the standard of justice 
in those courts was increased, and recalled an experience when he 
was defending a man and had had this question put to him by the 
clerk: ‘‘ In this court it.is our custom to read the statement 
made to the police by the witnesses and to ask the witnesses 
if they agree. That saves a lot of time.’’ It was to be hoped 
that that sort of thing would not go on increasing, and he would 
like to feel that something was being done to improve the standard 
of advice tendered by clerks to justices. 

Mr. A. F. S. Corton asked whether the Council had considered 
the appointments to the office of clerks to justices throughout 
this country. Under the existing law the qualifications required 
for the appointment of a clerk to justices were that he must be 
either a barrister of not less than fourteen years’ standing, a 
solicitor of the Supreme Court, or have served not less than 
seven years as Clerk to a stipendiary magistrate, but there was a 
proviso that where, in the opinion of the justices, there were 
special circumstances rendering such an appointment desirable, 
a person who had for not less than fourteen years acted as, or as 
assistant to, a justices’ clerk, was also eligible for appointment. 
He referred to the recommendation of the Roche Committee in 
1944 that a professional qualification should be necessary for 
appointment, and said that the office of clerk to justices called 
for breadth of knowledge and of vision. It was not merely a 
question of finding whether the accused was “ guilty ’’ or “ not 
guilty ’’—there was also that much more difficult thing, the 
treatment of the offender. Therefore, for this responsible and 
important office, he thought that they should have fully qualified 
solicitors, and he hoped that the Council would give earnest 
consideration to the matter. It would perhaps not be many 
weeks before legislation was proposed to implement this, and 
he hoped before it came the Council would have got ready some 
proposals to put forward in the proper quarter. 

Mr. F. WEBSTER said he was in fact a member of Lord Roche’s 
Committee, and pointed out that in their report it was stated 
that four members of the committee—a minority—took the view 
that clerks to justices should all be solicitors. He agreed with 
Mr. Cotton that nobody was better qualified to be clerk to the 
justices than a solicitor. He got a very wide office training ; 
he was fitted to do every aspect of the work—with the possible 
exception of the treatment of offenders, though he could gain 
knowledge of that during his training for the office—and he 
personally looked forward to the time when it would be a 
solicitor’s career to be clerk to the justices. 

He assured the meeting that the Council kept this matter 
before them and on every possible occasion reminded the Home 
Office of the recommendations of Lord Roche’s Committee, and 
that they were awaiting legislation. No fewer than three letters 
had been written to the Home Office this year drawing attention 
to the delay, and he believed there was a question in the House 
of Commons recently in which an indication was given that they 
might not have to wait much longer for this much-needed 
legislation—so the future was perhaps not so dark as Mr. Cotton 
and Mr. Walters felt when they spoke. 

Mr. BEECHER BRYANT remarked that in many courts where 
two or three sittings take place at the same time, whilst in the 
principal court the clerk himself may advise the magistrates, 
in the other courts there was very often almost a junior assistant 
looking after the court ; and it was equally necessary that the 
assistants who take courts in that way should be qualified as 
for a clerk. 

Mr. WEBSTER pointed out that that also was dealt with in the 


Roche Report. OVERSEAS RELATIONS 


Mr. ABRAHAMS referred to that part of the Report (p. 17) 
which dealt with the setting up of the Overseas Relations 
Committee. He said the Council were to be congratulated 
on this development. Those who had the pleasure of being 
present at the Anglo-French Conference realised what a valuable 
piece of work it was. The same applied to the support given 
by the Society to the various international bodies, and this 
development was a particularly valuable one. He thought there 
were two objects: (1) to improve their knowledge as lawyers 
of the international laws and ways of thinking ; (2) to get contact 
from professional intercourse with the countries as citizens rather 
than as lawyers ; and in that way to make a contribution, which 
he believed to be a valuable one, in international co-operation 
and ultimately towards international peace. He mentioned 
in particular the International Association of Democratic Lawyers, 
which was set up two or three years ago as a result of discussions 
between the various distinguished lawyers who were present in 
connection with the Nuremburg trials, and which included 
representatives not only from this country, America and Western 
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European countries, but also from Eastern Europe. He thought 
that was a special feature which no other body had and which was 
particularly vital at the present time, to assist in the under- 
standing between East and West. He suggested that the 
Overseas Relations Committee should consider carefully how far 
and in what way they could support this Association. 

The PRrEsiIpENT said he was very impressed indeed by the 
way in which Mr. Abrahams had brought to their minds this 
proposition of overseas relations. It was in its infancy, and it 
was one of those projects which they very much hoped to examine 
in more detail at the conference at Brighton, and they hoped 
that those who were interested in this would meet them there 
and expound their views. Last year, they took an active and 
an extremely useful part in promoting the Anglo-French 
Conference, and this coming year they were to have two oppor- 
tunities of travelling into the international domain: one, a 
conference at The Hague, in August; and they anticipated a 
reciprocal invitation by France, probably in the early part of 
next year. The matter was one of supreme importance, and 
from the point of view of the development of outlook of the 
profession it was hoped that the profession would advance in 
in the field of international laws. 

The question of what body they should attach themselves to 
or how they should best effect their contacts with international 
lawyers, lawyers from overseas, was, of course, a very important 
question. At the present time they had become members of and 
had supported the International Bar Association, which had 
been started by the Americans. That was a body that would be 
mecting at The Hague, and to that conference would go repre- 
sentatives not only from the Council but also from the professions 
generally, and they understood that representatives would also 
go from the Association called the International Law Association 
—also of England. Whether they attached themselves to any 
other bodies was a question. The only principle upon which 
they were going at the present moment was that they did not 
wish to associate themselves with any body whose objects were 
mainly political. It was most desirable that they should not get 
linked up with any political bodies but should keep on an entirely 
independent basis, as they thought that by those means they 
would best promote the contacts between lawyers of the world 
which in their small way they hoped would lead to the improve- 
ment of peace and enlightenment among the nations. 

SOLICITORS’ REMUNERATION 

Mr. ALEXANDER REUBENS, referring to the subject of solicitors’ 
remuneration, said he was delighted to see that the Council 
had now made a recommendation to the Lord Chancellor’s 
department (Annual Report, p. 53), though possibly it did not 
go far enough. He asked when it was expected that it would 
receive consideration, and whether, if it was not accepted, some 
immediate action would be taken such as convening a special 
meeting of members. 

Mr. Lestre Tucker drew attention to the Council’s recom- 
mendations regarding registered property (Annual Report, p. 57) 
and said that for those who had practices in London mostly 
relating to conveyancing and land registry, the increases suggested 
by the Council did not even cover the increases in expenses 
involved. He did not think they had taken into account the 
time and efficiency factors of the modern office staff. Unless 
conveyancing remained a lucrative part of the practice there 
would not be attracted to the profession the brains and the people 
of standing they had hitherto and hoped always to have. Whether 
it embarrassed the Government or not, proper increased charges 
should be pressed for now. 

Mr. ROLAND MARSHALL, replying to the points raised by 
Mr. Keubens, said that they had only that morning received a 
letter from the Lord Chancellor’s office agreeing to see the 
deputation which had been appointed, before the 20th July, 
to discuss the subject of increased remuneration. As to what 
might happen if the Lord Chancellor did not see eye to eye with 
their recommendations, one could only say that the Council 
would take such steps as they could to see that they were imple- 
mented, and, if objections were raised, to press the matter even 
further. 

On the question of registered land the President-elect would speak, 

Mr. GILLETT said that before the last war they were con- 
sidering the question of the lowest steps of the registered land 
scale. The registrar was not against a reasonable raising of 
those fees, that is, the first three or four rungs of the ladder. 
Then came the war before further progress was made and the 
question of raising fees generally occurred and it was thought 
better to ask for the 12} per cent. of the then 334 per cent., 
making a total of 50 per cent., and not to cumber the general 
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question by the inclusion of a particular raising of the lower 
rungs of the registered land scale. However, it was a question 
now which might well develop, and certainly they were only too 
pleased to get any arguments in favour of raising them. He did 
not think anyone practising in London could possibly be unaware 
of the effect of inflation upon their charges. At the present time, 
conveyancing scales were automatically raised, certainly in his 
experience, tremendously by the charges for land and for houses. 
It was necessary to tread very diffidently in their approaches 
to this matter—particularly in connection with the lowest, rungs, 
since they were there dealing with possibly that section of the 
population who most felt any increase in fees. 

Mr. JAMES SMITH (Worcester) asked whether the Council had 
investigated or would ever investigate the anachronism that this 
learned Society should have to go the Lord Chancellor every time 
they wanted increases. 

He then referred to p. 55 of the Annual Report, which 
suggested that fees coming within the scope of Sched. II 
might be increased by the solicitor subject to the client’s 
right to apply for taxation, and laying down certain rules 
on which the Council thought it should be fixed, and asked 
whether the fee should be fixed after the business was done or 
beforehand ; and, if after, and the client objected, on what basis 
the fee, if it was excessive or unfair in the client’s eyes, would be 
fixed ? 

Mr. MARSHALL replied that the intention was that the fee should 
be fixed by the solicitor himself before there was any question of 
taxation, and having regard to all the circumstances. As to the 
basis on which taxation would take place, if called for, the 
solicitor would have to give full details of the work done, and 
presumably, in effect, would have to give the taxing-master the 
grounds upon which he based the fee. The whole point of this 
general charge was to get away from the finnicky system of 
drawing and attendances and so on and to have a lump sum— 
which was gradually becoming usual in their profession. They 
felt that it would have been wrong to have stated in the memo- 
randum any question of details as to how the fees were made up. 

He added that the Council had had under consideration, 
and still had under consideration, the whole question of being 
able themselves to fix their charges. It would need an Act of 
Parliament, but the matter had been and was under serious 
consideration. 

Mr. Hornsy proposed a very hearty vote of thanks to the 
retiring President for his conduct of the meeting that afternoon, 
and particularly for the work which he had done throughout his 
year of office. He had not only been most assiduous in attending 
the meetings of the Council but came up all the way from Sheffield 
in order todo so. As he would have gathered from this meeting, 
there would be one other task that he would leave to the new 
President to deal with during his coming year of office—and 
that was to make himself the President who would go down to 
posterity as one who had urged the Council to bring in an Act 
of Parliament to let solicitors manage their own affairs ! 

Mr. H. A. H. NEWINGTON, in seconding the vote of thanks, said 
that he and all those present found it difficult to understand 
how the President could possibly have managed to do the job in 
the way in which he had done, in spite of the great strain of 
professional work in these more strenuous days. He was sure 
the whole profession were grateful to him for the immense amount 
of work he must have put in on their behalf—and were also 
grateful to the Council for the work which they too had put in. 

The retiring President then acknowledged the expressions of 
thanks on behalf of himself and of the Council, and added that 
the proceedings that afternoon must have shown a little of the 
immense complexity of subjects with which the Council had to 
deal. They were doing their best, especially by answering the 
questions in the manner in which they had done at this meeting, 
allowing the experts with the greatest experience in the par- 
ticular subjects to deal with them, a system which would commend 
itself to those present and which absolved the President for the 
time being from competing with them. 


THE PRESIDENT’S ADDRESS 

Ladies and gentlemen : By tradition it falls to me as President 
to move the adoption of the Annual Report, which has been 
circulated with the notice convening this meeting. I have 
followed the precedent created at the Special General Meeting 
held in January last and have circulated my address to you in 
order to save time at the meeting here to-day. I know well that 
solicitors are busy men and have little time to read such documents 
as the Annual Report, although they may contain information 
of importance to themselves, Nevertheless, I hope that certainly 
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most of you here to-day have had an opportunity of looking at the 
report, because in that event you will, I am sure, be satisfied that 
the past year has been a full one for the Council and the Society. 

For the Council, the year has in some respects also been a sad 
one, as we have lost some of the leading members of our profession 
and the most distinguished of our number. We have lost by 
death Lord Hemingford, who was of inestimable value to the 
Council by reason of his great knowledge and experience of 
Parliamentary practice and procedure, and Mr. Rutley Mowll, 
with his wise and kindly personality, who had represented Kent 
on the Council for the last fifteen years. Furthermore, we have 
lost by resignation two of my most eminent predecessors, 
Sir Randle Holme and Sir Arthur Morgan, both of whom have 
endeared themselves to all who know them—and their number is 
legion—by their sense of humour, their sympathy and their 
kindly understanding of the problems of this great profession 
of ours. We shall miss their presence at our meetings and I 
say to them both on behalf of us all, thank you for all you have 
done in the interests of your fellow members of this Society. 
As you know, Sir Arthur fforde also resigned from the Council 
on accepting appointment as Headmaster of Rugby School. 
This appointment means that we in the legal profession will 
suffer for the good of Rugby School, for he is undoubtedly one 
of the most able of the younger generation of solicitors and we had 
looked forward to receiving most valuable help from him for 
many years to come. I know I speak on behalf of you all when 
I express to him our best wishes for great success in the new career 
he has decided to adopt. 

My immediate predecessor, Sir Douglas Garrett, told you last 
year that after conferring with the Presidents and Secretaries 
of the Provincial Law Societies, the Council decided to start a 
drive for increased voluntary membership of The Law Society 
rather than to proceed to take a poll of the profession with a view 
to the introduction of the compulsory membership provisions 
in the Solicitors Act, 1941. Our intention is to secure as nearly 
as possible 100 per cent. membership of all solicitors whether 
practising or not. The Council have received the fullest 
co-operation and support of the Provincial Law Societies in this 
great effort, and during the year, as you will see from p. 11 of the 
Report, 1,557 new members have been obtained. The campaign, 
therefore, has started well, but if we are to continue as we have 
begun and make a success of this drive for full voluntary member- 
ship, we want the active co-operation of all members, and I ask 
you therefore to persuade any solicitor who you know is not a 
member of The Law Society to become one. 

All members have by now received the notice of the Provincial 
Meeting of the Society which is to be held at Brighton from the 
21st to the 23rd September next. This will be the first Provincial 
Meeting of members of the Society to be held for ten years, and 
we are anxious to make it a most successful meeting and to take 
full advantage of the opportunities which will thus be presented 
of making new friends in the pleasant surroundings in which we 
will meet. We intend, so far as the business of the meeting is 
concerned, to discuss in a practical way matters with which the 
Society is concerned for the profession instead of, as in the past, 
considering papers on legal topics specially written for the 
occasion. I hope that there will be a good attendance and that 
many of you have made arrangements to come to Brighton with 
your ladies to take part in our conference. 

During the year the Council have steadily pursued the policy 
of extending the Society’s activities in any way which will improve 
its usefulness to members. One of the new ventures, which 
appears to have been most successful, is the introduction of the 
scheme under which we have provided a series of lectures for 
members and their clerks upon the Town and Country Planning 
Act, the Companies Act and the Agriculture Act. We also 
arranged for a special pamphlet on the Town and Country 
Planning Act to be prepared by Mr. Desmond Heap, the 
Comptroller and Solicitor of the City of London, which members 
found to be of great value; and we have made the other two 
series of lectures available to all members of the Society, whether 
or not they were able to be present at the lectures. We have also 
commissioned a pamphlet on the Agriculture Act, 1947, similar 
to the one written by Mr. Heap on the Town and Country 
Planning Act, and this will be ready in the Autumn. 

Other smaller ways in which we have endeavoured to improve 
the facilities of the Society are mentioned on p. 20 of the Report, 
where reference is made to the steps we have taken to provide 
bedrooms at the premises occupied by the Law School at 
Lancaster Gate, and the opening of the bar and the provision 
of teas in the Strangers Room in the evenings for the convenience 
of members and their lady guests. 
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We have also done what we can to assist a number of members 
to secure increased allocations of petrol where the allocation 
has been considered to be too small to permit the solicitor to 
discharge his duties to his clients, and we have made arrangements 
whereby we may be able to support applications for building 
licences in respect of the repair or rebuilding of premises needed 
for office accommodation for solicitors in the City of London and 
adjacent boroughs. 

As you will also see from the Annual Report, we have set up 
a new Committee of the Council entitled ‘‘ The Salaried Solicitors 
Committee,’”’ which is concerned with the status and remuneration 
of salaried solicitors, and we are seeking representation by the 
Society on the employees’ side of any negotiating Committee 
dealing with Assistant Solicitors in Local Government Service. 
This Committee includes among its members solicitors who are 
employed in the Civil Service and in Local Government and from 
whom we are expecting a great deal of help. 

Another new committee which has been set up is the Overseas 
Relations Committee, whose function it is to consider matters 
in which the Society is concerned with Dominion or foreign 
law societies or international legal associations, including the 
International Law Association and the International Bar 
Association, of both of which bodies this Society is a member. 

We hope through the medium of this committee to strengthen 
the bonds which unite us with the Dominions, and to make new 
contacts with the legal profession in other countries. 

As you will have seen from the Law Society’s Gazette and the 
legal papers, the International Bar Association is holding a legal 
conference at The Hague from the 16th to the 21st August. The 
representatives of the Bar Associations of forty countries will be 
there and any member of The Law Society by virtue of the 
Society’s membership of the International Bar Association is 
entitled to take part in that conference as an observer if he or she 
so wishes. Any member who would like to go should 
communicate with the Secretary, who can supply full details 
of the programme, which is a full and interesting one, including a 
number of social events. 

The Council attach great importance to this part of the Society’s 
activities and it was for this reason that, at the first International 
Conference held by the International Bar Association last autumn 
in New York, the Secretary was despatched to represent The Law 
Society and he was fortunate in being able to co-opt as additional 
representatives of the Society, two of its members who were in 
the United States at the time, namely, Mr. Maurice Bathurst, 
who was the legal adviser to the United Kingdom Delegation 
to the United Nations, and Mr. T. Baxter Milne, the general 
attorney to the New England Telephone and Telegraph Company, 
who has retained his membership of The Law Society after being 
admitted a member of the American Bar. 

Perhaps one of the most difficult and arduous tasks with which 
the Council have been faced has been the preparation and 
submission of evidence to the Departmental Committees which 
are considering the Cost of Litigation in the Supreme Court and 
the county courts respectively. Some of the evidence which 
has already been given is published in the Appendix to the Report, 
but there is still a great deal to be done and, even with the 
invaluable assistance of members of the Society who are not on 
the Council, the task which lies ahead for the Special Committee 
on the Cost of Litigation, of which Sir Edwin Herbert is the 
chairman, is a formidable one. If members have any practical 
suggestions to make on this difficult but important subject, I 
hope that they will let the Secretary have them as soon as possible. 

Reference is made in the Report to the representations which 
the Council have made to the Council of the Stock [Exchange, 
but I am sorry to have to report that, despite those repre- 
sentations, the Stock Exchange Council have not varied their 
decision, and the Council therefore are now giving careful 
consideration to the question of what action they should take 
next. 

Apart from the evidence which has been given before the 
Departmental Committees concerned with the Cost of Litigation, 
we have given evidence before five other Departmental 
Committees, referred to on p. 18 of the Annual Report. 

You will see that we have published on the front pages of the 
Annual Report a full list of the standing and special committees 
of the Council with the names of the chairmen, vice-chairmen and 
clerks. In the text we have referred very briefly to the matters 
with which the committees have been dealing. The Report 
speaks for itself and there is no need for me to stress the extent 
or the importance to the profession of the work upon which they 
have been engaged. 
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There is, as is customary, appended to the Annual Report the 
report of the working of the Poor Persons Procedure during 1947. 
That report discloses a very welcome reduction during the 
past year in the number of applications, the great majority of 
which are in respect of matrimonial proceedings. It is true that 
this reduction is to a certain extent the result of the general 
increase in wages which has put outside the limits of the Poor 
Persons Procedure many people who were previously within 
them. At the same time, I like to think that some part—and 
even some substantial part—of the reduction is due to a general 
decline in the number of broken marriages, and I look forward 
to this decline persisting in the years to come as the unrest caused 
by the war diminishes and family life once again plays its proper 
part in the affairs of the nation. 

Nevertheless, we had left to us the aftermath of many thousand 
marriages broken during the war and the report shows a quite 
astonishing change in the situation in the comparatively short 
period of two years which have elapsed since the Lord Chancellor 
publicly drew attention to the fact that some forty to forty-five 
thousand Service cases were in arrear. 

The careful preparation in the building up of the Services 
Divorce Department and its extension into provincial offices 
have produced last year a handsome dividend. The figures 
speak for themselves. The department started on 14,832 new 
cases; they filed 16,671 petitions; they set down for trial 
19,605 cases and obtained 19,441 decrees nisi and 19,108 decrees 
absolute. As a result of last year’s work there was, by the end 
of the year, no case in arrear. Every new case in London was 
being assigned for conduct within forty-eight hours of the granting 
of the certificate and there remained only 6,000 cases to be heard, 
despite the fact that 4,378 new Service cases had been received 
by the department in the same year. 

We can, I think, pride ourselves as a profession on having 
accomplished the task which we set out to discharge of removing 
those very heavy arrears of matrimonial causes well within the 
time limit within which the Lord Chancellor asked us to seek to 
rectify the position. The Poor Persons Committees, the honorary 
secretaries of those committees, the conducting solicitors on the 
rotas and the members of the Services Divorce Department have 
all played their part in this work, which cannot but redound to 
the credit of the whole profession. 


It may be that this year, or I hope certainly next year, will 
see the delivery of the last report upon the working of the Poor 
Persons Procedure and that thereafter we, as a profession, shail 
be responsible for the efficient administration of the big scheme 
of legal aid and legal advice proposed in the report of the 
Rushcliffe Committee. The Government have indicated that 
they hope to introduce legislation on this matter very early in 
the next session of Parliament. The Council have been preparing 
so far as they can to undertake the new responsibilities which will 
be put upon The Law Society. We have been in close contact 
with the Lord Chancellor’s Depaitment, all the Provincial Law 
Societies and with the General Council of the Bar in preparing 
the way and we have made substantial progress, as the Annual 
Report shows, towards securing agreement as to the Rushcliffe 
areas and the centres at which the headquarters will be placed. 
We have drafted the new scale of county court costs on a solicitor 
and client basis to be used under the Rushcliffe Scheme and we 
are now discussing with the Bar Council the final amendments 
to that scale as it will affect the Bar. 


We have also been working upon the additions to the Rushcliffe 
Committee’s scheme which are involved by the report of the 
Schuster Committee with regard to the provision of legal aid and 
legal advice for members of the Armed Forces of the Crown 
overseas. 

Very shortly no doubt we shall have upon us for consideration 
the Rushcliffe Bill and the Rules to be made under it. 


I am now coming to the end of my year of office. The year 
ahead will be a very strenuous one of preparation for the heavy 
responsibilities and duties which will fall to be borne by the legal 
profession. I believe that the new legal aid scheme will be of 
great benefit to the public if it is properly administered and 
receives the full support of the legal profession. I am quite 
confident that as we have not as a profession failed in the past 
when we have been called upon, so we shall not fail in this new 
duty, but will show that when our help is sought we give it 
willingly and generously in the public good and that we are the 
right body to administer a scheme of this sort. 


I now formally move the adoption of the Annual Report. 
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NOTES OF CASES 
COURT OF APPEAL 
RENT RESTRICTIONS: EFFECT OF ABSENCE ON 
STATUTORY TENANCY 
Brown v. Brash and Another 
Scott, Bucknill and Asquith, L.JJ. 4th May, 1948 

Appeal from Hanley and Stoke-on-Trent County Court. 

The appellant tenant, holding over as a statutory tenant under 
the Kent Restrictions Acts, was convicted of an offence and 
sentenced to two years’ imprisonment. His mistress remained 
with their two illegitimate children in the demised premises, but 
after six months left with the children and all the furniture except 
three pieces. The freehold having meanwhile been bought by 
the present landlords, one of them entered into possession. On 
the tenant’s release from prison he brought an action for 
possession, and the landlords counter-claimed for possession, 
notwithstanding the presence of one of them in the premises. 
The county court judge gave the landlords possession, and the 
tenant appealed (Cur. adv. vult.) 

AsguitH, L.J., reading the judgment of the court, said that a 
non-occupying tenant prima facie forfeited his status as a statu- 
tory tenant under the Rent Restrictions Acts. A tenant did not, 
however, become a non-occupying tenant who, for however 
short a time, for however necessary a purpose, and with whatever 
intention as regards returning, absented himself from the demised 
premises. Assuming, however, that the tenant’s absence was 
sufficiently prolonged to compel the inference of a cesser of occupa- 
tion or possession, the onus would then be on him to repel the 
presumption that his possession had ceased. While it was 
necessary, in order to repel it, that he should establish a de facto 
intention to return, merely to establish that fact was not, either 
in principle or on the authorities, enough. While protected 
status could not be retained throughout a prolonged absence 
simply by proving an inward intention to return after that absence, 
the effect of such an absence might be averted if the tenant 
coupled his inward intention with some formal, outward sign of 
it, for example, by installing in the premises a caretaker or other 
representative with the status of a licensee and with the function 
of preserving the premises for his own ultimate return. In prin- 
ciple, apart from authority, possession in fact required not merely 
an animus possidendi but a corpus possessionis, that was, a visible 
state of affairs in which the animus possidendi found expression. 
If the tenant’s representative left, or the furniture were removed, 
otherwise than quite temporarily, the tenant’s protection, artifi- 
cially prolonged by their presence, ceased, whether or not the 
tenant desired the removal. The tenant here ceased to possess 
the premises or to enjoy the protection of the Acts when his 
mistress left them. He could not rely on his imprisonment as 
having prevented him from asserting possession by visible action, 
since it was by his own felonious act that he was in prison. 
Nothing which happened after he had Jost the protection of the 
Acts could restore it. His claim to possession accordingly failed ; 
and the landlords were entitled to possession on the counter-claim 
notwithstanding its anomalous form. Appeal dismissed. 

APPEARANCES: Vaughan, K.C., and Smallwood (Gregory, 
Rowcliffe & Co., for F. S. Hawthorn & Son, Uttoxeter); H. V. 
Lloyd- Jones (Simmonds, Church Rackham & Co., for McKnight 
and Ryder, Hanley). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


RENT RESTRICTIONS: SHARING BETWEEN TENANTS 
Llewellyn v. Hinson; Same v. Christmas* 

Scott and Asquith, L.JJ., and Jenkins, J. 3rd June, 1948 

Appeals from Birmingham County Court. 

The two appellants were the tenants of a flat on the 
second floor of the house of the respondent landlord, but they 
shared the use of a kitchen, bathroom and lavatory. The landlord 
gave each tenant due notice to quit, and brought these actions 
for possession on their refusal to do so in reliance on the Rent 
Restrictions Acts. The county court judge made orders for 
possession, and the tenants now appealed. (Cur. adv. vult.) 

AsguitH, L.J., reading the judgment of the court, said that the 
principle in Neale v. del Soto [1945] K.B. 144, accepted by 
Mackinnon, L.J., in Cole v. Harris [1945] K.B. 474, was that 


where what passed to the tenant under the lease included use 

jointly with someone else of a living-room, then the tenant was 

not tenant of a house or part of a house let as a separate dwelling 

within the meaning of s. 16 (1) of the Rent, &c. (Amendment) 

Act, 1933, and that a kitchen was for this purpose a living-room. 

The sharing referred to in those cases was clearly a sharing by the 
* cf. Banks v. Cope-Brown, post, p. 378. 
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tenant with any other person, be it landlord or another tenant. 
There was no logical reason, in any event, for distinguishing 
between the two kinds of sharing. These lettings were 
accordingly not protected by the Acts, and the landlord was 
entitled to possession. Appeal dismissed. 

APPEARANCES: Platts Mills and Claud Barry (Stafford Clark 
and Co., for Faber & Co., Birmingham) ; O’Sullivan, K.C., and 
L. A. Blundell (T. D. Jones & Co., for W. D. Clark, Brookes & Co., 
Smethwick). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


SALE OF COTTAGE: CONSTRUCTIVE TRUST 
Bannister v. Bannister 
Scott and Asquith, L.JJ., and Jenkins, J. 

Appeai from Brentwood County Court. 

The defendant sold her cottage to the plaintiff, her brother-in- 
law, for £250, representing some five-eighths only of its value, 
by an oral agreement a term of which was that the defendant should 
be allowed to live in it rent free as long as she liked. The agree- 
ment was completed by a plain conveyance containing no 
reference to that stipulation. The defendant now occupied 
in the cottage one room, of which the plaintiff sought possession 
in this action. The defendant counter-claimed for possession 
of the rest of the house, which was occupied by tenants of the 
plaintiff whom he had introduced against the defendant’s will. 
The county court judge gave judgment for the defendant on 
claim and counter-claim. The plaintiff appealed. (Cur. adv. 
vult.) 

Scott, L.J., reading the judgment of the court, said that 
similar words to those of the plaintiff’s oral undertaking had 
often been held to create a life interest determinable on the 
beneficiary’s ceasing to occupy the premises (e.g., Re Carne’s 
Settled Estates [1899] 1 Ch. 324; Re Boyer’s Settled Estates [1916] 
2 Ch. 404). The defendant enjoyed such an interest in this 
cottage. A constructive trust was raised against the plaintiff 
in the defendant’s favour on his seeking to assert the absolute 
character of the conveyance in order to defeat her interest, the 
equitable principle involved not being confined to cases where the 
conveyance itself was fraudulently obtained. The fraud which 
brought the principle into play arose on the setting up of the 
absolute character of the conveyance. It was, also, unnecessary 
that the bargain on which the absolute conveyance was made 
should include any express stipulation that the grantee was to 
hold as trustee : Booth v. Turle (1873), L.R. 16 Eq. 182 ; Chattock 
v. Muller (1878), 8 Ch. D. 177; In ve Duke of Marlborough 
[1894] 2Ch. 133; and Rochefoucauld v. Boustead [1897] 1 Ch. 196. 
Therefore, the plaintiff’s remaining contention that the greatest 
interest the defendant could claim under the oral agreement was 
a tenancy at will because of the absence of writing and of ss. 53 
and 54 of the Law of Property Act, 1925, necessarily also failed. 
Judgment for the defendant. 

APPEARANCES: Rowntree (Kenneth Duthie & Co.); 
Smith (Landons). 

{Reported by R. C. Cacsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 


PRACTICE : PARTICULARS : ONUS OF PROOF 
Duke’s Court Estates, Ltd. v. Associated British 
Engineering, Ltd. 

Harman, J. 1st June, 1948 

Procedure summons. 

The plaintiffs granted to the defendants an underlease of 
certain premises, the defendants covenanting that they would 
“use the demised premises only in connection with their business 
of engineers and/or other businesses in which they and their 
subsidiary or associated companies may be interested’’; such 
latter user was not to be deemed an underletting or parting with 
possession contrary to the provisions of a further covenant. 
The plaintiffs brought an action claiming possession for breach 
of covenant, alleging that the defendants had used the premises 
or permitted them to be used, or had underlet or parted with 
possession in favour of companies or persons who were not 
subsidiary or associated companies of the defendants and who 
carried on businesses which were not businesses in which the 
defendants and their subsidiary or associated companies were 
interested. The defendants denied, inter alia, that the persons 
and companies referred to were not subsidiary or associated 
companies. The plaintiffs took out a summons for particulars of 
this allegation. 

HARMAN, J., said that the double negatives in the defence 
amounted to an assertion that the companies and persons were 


8th June, 1948 
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subsidiary to or associated with the defendants. In a forfeiture 
action a plaintiff was not allowed to have discovery of documents 
or to administer interrogatories, and must prove his case with 
strictness. Prima facie the burden of proof was on the plaintiffs 
(Doe d. Bridger v. Whitehead (1838), 8 A. & E. 571; Toleman v. 
Portbury (1870), L.R. 5 QO.B. 288), who must prove that the alleged 
intruders were debarred by the terms of the lease. It was not 
every double negative or implied affirmative which required 
particulars (Pinson v. Lloyds & National Provincial Foreign 
Bank, Ltd. [1941] 2 K.B. 72). The burden in the present action 
being on the plaintiffs, it would not be right to order particulars ; 
to do so would be to make the defendants provide material to the 
plaintiffs, on whom a strict onus lay to prove their case. The 
costs would be the defendants’ in any event. 

APPEARANCES: G. Upjohn, K.C., and G. Pollock (Kenneth 
Brown, Baker, Baker) ; Sir A. Clark, K.C., and R. O. Wilberforce 
(Ashurst, Morris, Crisp & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


WILL: PER CAPITA OR PER STIRPES 
In re Jeffrey; Welch v. Jeffrey 
Roxburgh, J. 2nd June, 1948 

Adjourned summons. 

By her will, the testatrix left her residue, subject to a life 
interest, “‘to my brothers R and A also G and E—equally.” 
G and E were the children of a deceased brother. There was a 
dot after ‘‘ A,”’ which was held to be an indication of a dropping 
of the pen; it was not possible to decide whether the “a”’ of 
“also ’’ was a capital or not. The summons was taken out to 
decide whether the beneficiaries took per capita or per stirpes. 

ROXBURGH, J., said that it was shown by In re Hall (ante, 
p. 310; 64 T.L.R. 243) that prima facie division should be per 
capita, and that the cases showed that cases of distribution 
per capita were not generally cases of family distribution, while 
cases of distribution per stirpes were so. Per capita was therefore 
the prima facie rule, subject to the context. Here there was a 
gift to four persons nominatim, and in no such case had a gift 
been held to be stirpital. In all probability ‘‘ also ’’ was intended 
to differentiate the relationship of G and E from that of R and A, 
and there was nothing in the context to displace the prima facie 
rule. The beneficiaries would take in fourths, per capita. Costs 
of all parties, as between solicitor and client, in due course of 
administration. 

APPEARANCES: M. J. Albery; G. T. Hesketh; H. O. 
Danckwerts ; W. F. Waite ; Milner Holland, K.C., J. Bradburn 
(Edwin Coe & Calder Woods ; E. M. Lazarus & Son ; Haslewood, 
Hare & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
WILL: GIFT “IF LIVING WITH X AT HER DEATH ” 
In re Paskins’ Will Trusts; Paskins v. Underwood 
Vaisey, J. 10th Jung, 1948 

Witness action. 

In 1938 the defendant U went to live in the testator’s house 
and acted as his housekeeper. In 1939, the testator’s sister also 
came to live in the house. By his will dated 22nd February, 
1939, the testator devised the house to trustees on trust for the 
sister for life, and on her death upon trust for U ‘absolutely 
‘‘ provided she is living with my sister at the date of my sister’s 
death ... but if the said U.. . shall not be living with my sister 
at the date of my sister’s death”’ the house was to fall into 
residue. The testator died in 1941, and U and the sister continued 
toliveinthe house. In 1942, their relations, which had previously 
been cordial, deteriorated and the sister, although of advanced 
age, lived quite separately from U in her own part of the house 
and looked after herself and did her own cooking without any 
help from U. In September, 1945, the sister broke her leg and 
died on 15th October, receiving no nursing or services from U 
in the intervening period. The action was brought to decide 
whether U was entitled to the house, or whether it fell into 
residue. 

VAISEY, J., said that in the context “living with” did not 
mean merely residing under the same roof in proximity with 
another person; it implied personal association. The evidence 
showed that U was not “ living with ”’ the sister at the date of 
her death, and that the circumstances were as far otherwise as 
it was possible for them to be. In consequence, the house fell 
into residue. 

APPEARANCES: M. G. Hewins (Vertue, Son & Churcher, for 
Churcher & Churcher, Gosport) ; C. A. Settle (White & Leonard, 
for R. H. Cross, Southampton); W.G. H. Cook (Mawby, Barrie 
and Letts, for Bell, Pope & Bridgwater, Southampton). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
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KING’S BENCH DIVISION 
PENSIONS APPEALS: CONFLICTING DECISIONS 
Higham v. Minister of Pensions 
Denning, J. 15th April, 1948 

Appeal from a pensions appeal tribunal. 

The claimant was a canteen assistant in the service of the 
N.A.A.F.I. during the war. He claimed a pension because 
abnormally long hours and arduous conditions of service had 
aggravated a previously existing disease. The tribunal awarded 
him a pension under the War Pensions (Naval Auxiliary 
Personnel) Scheme. The Minister appealed in order to obtain 
guidance on points of law. 

DENNING, J., said that in Staynings v. Minister of Pensions 
(1947), 1 Chapman’s War Pensions Appeals Reports, 319, he had said 
that the definition in s. 1 (2) (d) of the Pensions (Mercantile 
Marine) Act, 1942, of “ war risk injury’ as a physical injury 
attributable to “ the existence on board of any other conditions 
arising out of the war which would be abnormal in times of 
peace ’’ must be construed as being ejusdem generis with paras. (a), 
(b) and (c) of s. 1 (2) (enemy action, absence of navigational aids, 
etc.). In Minister of Pensions v. Ballantyne (1948), 2 Chapman, 
641, the Court of Session disagreed with that dictum. The 
doctrine stare decisis did not apply in its full rigour to pensions 
law. If the Court of Session had departed from a previous 
decision of his, that was a strong reason for his reconsidering his 
previous decision. If left in doubt, he would follow the Court 
of Session, as giving the later decision after full consideration 
of the earlier, certainly if in favour of the claimant. He 
therefore now held that s. 1 (2) (d) was not to be restricted by 
the ejusdem generis rule. It was to be observed that para. (d) 
contained certain limitations, however : the abnormal conditions 
must exist on board ship; it was not sufficient that they were 
abnormal for the claimant personally. The conditions must 
also be abnormal in times of peace: the presence of a ship in 
dock for repair might be due to war damage, but, if the conditions 
in dock were quite normal, injury to a claimant while the ship 
was in dock would not be a war risk injury unless the war damage 
played some intermediate part in the accident. Appeal 
dismissed. 

APPEARANCES : Crispin (Culross & Trelawny) ; H. L. Parker 
(Treasury Solicitor). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


ADMISSION OF PREVIOUS CONVICTION : 
ADMISSIBILITY IN EVIDENCE 
Turner v. Underwood 
Lord Goddard, C.J., Humphreys and Pritchard, JJ. 
20th April, 1948 

Case stated by Stockport justices. 

When being questioned by a railway police officer about an 
indecent offence in a railway carriage which he was alleged to 
have committed, the appellant said, after being cautioned, 
““T don’t want to get into trouble. I won’t do it again. I have 
done time for this before.’”’ That statement having been given 
in evidence before the justices, the appellant was convicted and 
fined 20s. He now appealed, contending that it should not have 
been admitted. 

Lorp Gopparpb, C.J.—HUMPHREYS and PriTcHARD, JJ., 
agreeing—said that as the statement had been made by the 
appellant himself in relation to the charge, and as it was an 
indication that he was admitting that he had committed a 
deliberate and indecent act, it was rightly admitted in evidence 
even though it was, in effect, an admission of a previous conviction. 
Appeal dismissed. 

APPEARANCES: H. J. Baxter (Sharpe, Pritchard & Co., for 
John Moorley, Manchester). The prosecutor did not appear 
and was not represented. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


RENT RESTRICTIONS: SHARING BETWEEN TENANTS 
Banks v. Cope-Brown* 
Lord Goddard, C.J., Birkett and Sellers, JJ. 

Case stated by Ealing justices. 

An information was preferred charging the appellant landlord 
with letting furnished rooms at an extortionate rent, contrary to 
s. 10 of the Increase of Rent, etc., Act, 1920, as amended by the 
Rent, etc., Act, 1939. The landlord had let a bed-sitting room 
in the house to the tenant in question, with the right to use the 
kitchen, bath-room and garden in common with other tenants. 
By s. 16 of the Rent, etc. (Amendment) Act, 1933, the Rent 

* cf. Llewellyn v. Hinson, ante, p. 376. 
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Restrictions Acts apply to “‘ a house let as a separate dwelling or 
a part of a house being a part so let.’’ The justices held the 
charge proved, and the landlord appealed. 

LorD GopDARD, C.J., said that Neale v. Del Soto [1945] 
1 K.B. 45 had laid down that, where rooms in a house were let 
to a tenant with right to occupy a kitchen in common with the 
landlord, the rooms were not let to him as a separate dwelling, 
but there was a mere sharing agreement. That principle applied 
equally where, as here, the sharing of the kitchen was between 
tenant and tenant. The Rent Restriction Acts accordingly did 
not apply to the letting and no offence had been committed. 
Appeal allowed. 

APPEARANCES : 
Westbrook) ; 


Vick, K.C., and Jacob (Osmond, Bard and 
W. G. Wingate (The Town Clerk, Ealing). 


(Reported by R. C. CaLsurn, Esq., Barrister-at-Law.] 


PARLIAMENTARY NEWS 


ROYAL ASSENT 

The following Bills received the Royal Assent on 30th June :— 

ANIMALS. 

Ascot RACE COURSE. 

BIRMINGHAM UNIVERSITY. 

CARDIFF CORPORATION (EXTENSION OF TIME). 

CHILDREN, 

CHURCH OF SCOTLAND 
CONFIRMATION. 

COMPANIES. 

EpucaTION (MISCELLANEOUS PROVISIONS). 

HovusE OF COMMONS MEMBERS’ FUND. 

INDUSTRIAL ASSURANCE AND FRIENDLY SOCIETIES. 

LAW REFORM (PERSONAL INJURIES). 

NATIONAL INSURANCE (INDUSTRIAL INJURIES). 

RADIOACTIVE SUBSTANCES. 

RAILWAY CLEARING SYSTEM SUPERANNUATION FuND. 

RouND OAK STEEL Works (LEVEL CROSSINGS). 

SHOREHAM HARBOUR. 

SouTH LANCASHIRE TRANSPORT. 

UNIVERSITY OF SHEFFIELD (LANDs). 

WILLIAM BROWN NIMMO CHARITABLE TRUST (AMENDMENT) 
ORDER CONFIRMATION, 


HOUSE OF LORDS 


Trust (AMENDMENT) ORDER 


Read First Time :— 
FINANCE (No. 2) Bitt [H.C. [28th June, 
MonopoLy (INQUIRY AND CONTROL) Bit [H.C.] 
[30th June. 
REPRESENTATION OF THE PEOPLE BILL [H.C.] [28th June. 
Read Second Time :— 
WHITE FISH AND HERRING INDUSTRIES BILL [H.C.] 
[28th June. 
Read Third Time :— 
EMPLOYMENT/AND TRAINING BILL [H.C.] 
In Committee :— 
PuBLIC REGISTERS AND RECORDS (SCOTLAND) BILt [H.L.] 
{1st July. 
[1st July. 


[28th June. 


STATUTE LAW Revision Bic [H.L.] 
HOUSE OF COMMONS 
Read Second Time :— 


CUMBERLAND CounTy CounciL BILL [H.L.} [28th June. 


EXPORT GUARANTEES Bit [H.C. {1st July. 

Factories Bixv [H.L.} [2nd July. 
Read Third Time :— 

CROMER URBAN District Councit Bitt [H.L.] _ [lst July. 

MERCHANT SHIPPING BILL [H.L.] {2nd July. 

Pusiic Works Loans (No. 2) Bivt [H.C.] {2nd July. 

WARWICK CORPORATION BILv [H.L.] {ist July. 


QUESTIONS TO MINISTERS 
BUILDING REPAIRS (LICENCES) 

Mr. Co.tins asked the Minister of Works to what extent and 
in what manner the powers of local authorities to license building 
repairs will be varied, in view of the decision to raise to £100 the 
amount of building work which can be done without licence. 

THE MINISTER OF Works (Mr. Key): At present officers of 
local authorities issue on my behalf licences for all work to 
private dwellings irrespective of the amount, and for other 
classes of work costing less than £100. After 1st July these 
officers will be concerned only with the licensing of work to 
private dwellings. 
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Mr. Cotiins: If a person has been granted a licence by a 
local authority after 1st July, will he also retain the right to 
spend £100 within a year without licence ? 

Mr. Key: No, sir, I should think the fact that he has already 
spent money on the property would have to be taken into account 
in issuing a licence for a future period. [29th June. 

WarR DAMAGE CLAIMS , 

Mr. SKINNARD asked the Financial Secretary to the Treasury 
whether it is on the instructions of the Treasury that the War 
Damage Commission exclude, from cost of works claims, works 
which, while they did not formerly exist, do not change the form 
of hereditament and which local authorities insist shall form 
part of the repair of war damage. 

Mr. GLENviIL HALL: No, sir. The amount of a cost of works 
payment is determined by the War Damage Commission in 
accordance with the provisions of the War Damage Act. 

[29th June. 
AGRICULTURAL HOoLpinGs (NOTICES TO QuIT) 

Sir E. GRaHAM-LITTLE asked the Minister of Agriculture 
whether, in view of the declaration made by Mr. Justice Harman 
on the subject of Kendrick’s Agreement in the Chancery Division 
[92 Sot. J. 361], a copy of which has been supplied to him, to the 
effect that parties to an agricultural holding must look to the 
Minister and not to the protection of the common law to ascertain 
their rights and their duties, he will introduce legislation to amend 
the Agricultural Act, 1947, so as to preserve the rights of the 
subject. 

Mr. T. WiLLtiAMS: No. The question takes the observation 
of the learned judge out of its context, which relates solely to 
notices to quit agricultural holdings. The learned judge was 
simply pointing out that under Defence Regulation 62 (4a) or 
the Agriculture Act, 1947, a notice to quit given by a landlord 
may be unenforceable without my consent. Where the 1947 
Act applies, s. 31 gives clear directions as to the giving or 
withholding of consent. {29th June. 

HOUSE SALES (PRE-WAR VALUES) 

Mr. RALPH Mor vey asked the Minister of Health if he will 
frame regulations or take other steps to make it compulsory for the 
vendor of a house built previously to 1939 to announce its 1938 
value to the purchaser. 

THE MINISTER OF HEALTH (Mr. ANEURIN BEVAN): I have no 
power to nake such regulations. , 

Mr. Mortey: Can my right hon. friend say what steps he 
proposes to take to deal with the inflated prices of houses for sale 
at present, and has he not received representations on this subject 
from national bodies ? 

Mr. BEVAN: This matter has been raised from time to time. 
It has been generally accepted that it would be almost impossible 
to frame laws which would prevent this mischief, and it is not 
wise to frame laws which can be disregarded by citizens. I 
believe that housing prices are now beginning to fall. 

Mr. CHETWYND: Does my right hon. friend consider that 
the worst abuses in this matter might be obviated if the seller 
had to register the price last paid with the local authority ? 

Mr. BEvAN: I have no power to enforce that. [1st July. 

OWNER-OCCUPIERS (BUILDING LICENCEs) 

Mr. WALKER-SMITH asked the Minister of Health whether 
consideration has been given to the position arising on the death 
or bankruptcy of intending owner-occupiers referred to in para. (8) 
of his Departmental circular 108/48, dated 25th June, 1948 
‘ante, p. 355]; and with what result. 

Mr. Bevan: A licence is personal and is not transferable. 
Where necessary, an application for a new licence to complete 
the structure would be considered by the local authority on its 
individual merits. 

Mr. WALKER-SMITH : Would the Minister give consideration 
to the specific question asked here, because otherwise contractual 
difficulties of various sorts might ensue in the event of the 
circumstances referred to in the question ? 

Mr. Bevan: I will certainly consider that further. 

{Ist July. 


RECENT LEGISLATION 


STATUTORY INSTRUMENTS 1948 


No. 1404. Air Navigation Regulations, 1948. June 24. 

No. 1411. Civil Aviation (Births, Deaths and Missing Persons) 
Regulations, 1948. June 9. 

No. 1398. Companies (Unregistered Companies) Regulations, 


1948, June 25. 
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No. 1310. Control of Building Operations (No. 11) Order, 
1948. June 21. 

No. 1367. County Court Districts (Aberystwyth) Order, 1948. 
June 23. 

No. 1332. Defence Regulations (No. 5) Order, 1948. June 22, 

No. 1329. Defence Regulations (No. 6) Order, 1948. June 22, 

No. 1418. Exchange Control (Payments) (Chile) Order, 1948. 
June 21. 

No. 1444. Matrimonial Causes (Amendment) Rules, 1948, 
June 28. 

No. 1372. National Insurance (Industrial Injuries) (Benefit) 
Regulations, 1948. June 23. 

No. 1362. National Insurance (Industrial Injuries) (Claims and 
Payments) Regulations, 1948. June 23. 

No. 1299. National Insurance (Industrial Injuries) (Determina- 
tion of Claims and Questions) Regulations, 1948. 
June 18. 

No. 1371. National Insurance (Industrial Injuries) (Prescribed 
Diseases) Regulations, 1948. June 23. 

No. 1387. Probation Rules, 1948. June 23. 


No. 1363. Railway and Canal Securities (Conversion Date) 
(No. 8) Order, 1948. June 22. 

No. 1286. Road Haulage Undertakings (Payment of 
Compensation) Regulations, 1948: Corrigendum 
Slip. 

No. 1439. Rules of the Supreme Court (No. 2), 1948. June 28. 

No. 1353. Summary Jurisdiction (Mental Deficiency) Rules, 
1948. June 22. 

No. 1382. Town and Country Planning (Development Charge 
Exemptions) (Scotland) Regulations, 1948. May 6. 

Yo. 1381. Town and Country Planning (Development Charge) 
(Scotland) Regulations, 1948. April 28. 

No. 1380. Town and Country Planning (General) Regulations, 


1948. June 24. 


MINISTRY OF TOWN AND COUNTRY PLANNING 
Circular No. 54. Town and Country Planning Act, 1947, 
Regulations under ss. 93-96. June 30. 
Circular No. 51. Town and Country Planning 
Regulations. June 28. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, W.C.2.] 


NOTES AND NEWS 


Professional Announcement 
Goopwins (W. Goodwin and Ronald M. Simons), of 39-40, 
Mitre Street, Leadenhall Street, E.C.3, announce that as from 
the Ist day of July, 1948, the firm name will be changed to 
GoopwIN, SIMONS & GOODWIN. 


Grant 


(General) 





Honours and Appointments 
Mr. Justice SLADE has been elected a Master of the Bench of 
the Honourable Society of the Middle Temple. 
Mr. SIDNEY JAMES Rutty has been appointed Town Clerk of 
St. Marylebone. 
Mr. R. O. GeEorGE, Assistant Prosecuting Solicitor to the 


Metropolitan Borough of Paddington, has been appointed 
Assistant Solicitor at Coventry. He was admitted in 1941. 
Mr. A. Beat, of Newcastle-upon-Tyne, has been appointed 


Assistant Solicitor to South Shields Corporation. 

Mr. Tuomas Ho rt, LL.B., has been appointed Assistant 
Solicitor to the Corporation of Boston (Lincs). Mr. Holt was 
admitted in June, 1948. 

Mr. L. E. Wiiiams has been appointed Assistant Solicitor 
(common law) to the Southern Region of British Railways. He 
was admitted in 1929. 

The Lord Chancellor has appointed Mr. DANIEL SIBBALD 
RoLanp WILLIAMs to be the Registrar of Lampeter County Court 
as from the Ist July, 1948. 

The Lord Chancellor has appointed Mr. WALTER GEORGE 
Hammonp to be the Registrar of the Boston, Sleaford and Spilsby 
and Skegness County Courts and District Registrar in the District 
Registry of the High Court of Justice in Boston as from the 
Ist July, 1948, and to be the Joint Registrar of the Spalding, 
Bourne and Holbeach County Courts as from the same date. 
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Notes 
The next Quarter Sessions of the Peace for the Borough of 
Wolverhampton will be held at the Sessions Court, Town Hall, 
North Street, Wolverhampton, on Tuesday, 27th July, 1948, 
at 10 a.m. 


The Recorder of Stamford has fixed the next Quarter Sessions 
for the Borough of Stamford to be held on Wednesday, 28th July, 
1948, at 11.30 a.m. 


The Chairman of the Central Land Board and War Damage 
Commission, Sir Malcolm Trustram Eve, Bart., M.C., T.D., 
K.C., will address a meeting of members of the Chartered 
Auctioneers’ and Estate Agents’ Institute at the Kingsway Hall, 
Kingsway, W.C.2, at 6 p.m. on Thursday, 15th July, 1948, on 
matters of interest and importance to all members of the landed 
profession concerning the work of the Central Land Board under 
the Town and Country Planning Act, 1947. 


The County Court Districts (Aberystwyth) Order, 1948 (S.I. 
1948 No. 1367), which came into operation on Ist July, transfers 
fourteen parishes from the Lampeter County Court District to 
that of the Aberystwyth County Court. 


PRACTICE DIRECTION 
By THE JUDGES OF THE CHANCERY DIVISION 
Re Courts (EMERGENCY Powers) Act, 1943 
(EVACUATED AREAS) 

The Direction made in March, 1947, requiring that every 
Originating Summons issued in the Chancery Division claiming 
leave under the Courts (Emergency Powers) Act, 1943, to exercise 
any right or remedy in relation to or affecting premises should 
contain a statement whether such premises were or were not 
situate within an evacuation area, and if so situate, specifying the 
reason why the said premises were excepted from the restrictions 
imposed by the Defence (Evacuated Areas) Regulations is 
withdrawn and such statement shall no longer be required. 

A. H. HoOLiLanp, 


30th June, 1948. Chief Master (Chancery Division). 


RENT TRIBUNAL AREAS EXTENDED 

The following additions have been made tu areas covered by 
tribunals set up under the Furnished Houses (Rent Control) Act, 
1946: Birmingham West, Urban District of Redditch ; Burnley, 
Borough of Rawtenstall; Cambridge, Rural District of Saffron 
Walden and Rural District of St. Ives, Hunts; Cheltenham, 
Urban District of Ledbury and Rural District of Ledbury ; 
Colchester, Urban District of Halstead and Rural District of 
Halstead ; Exeter, Urban District of Sidmouth; Folkestone, 
Borough of Faversham; Kingston-upon-Hull, Borough of 
Beverley ; Lincoln, Urban District of Woodhall Spa; Middles- 
brough, Borough of Stockton-on-Tees ; Newcastle, Rural District 
of Hexham and Rural District of Castle Ward ; Norwich, Urban 
District of Diss ; Rochdale, Urban District of Tottington, Urban 
District of Ramsbottom and Urban District of Chadderton ; 
Shrewsbury, Rural District of Ellesmere ; Stockport, City and 
County Borough of Stoke-on-Trent; |Weston-super-Mare, 
Borough of Bridgwater. 


RESULT OF REFERENDUM OF THE PRACTISING 
BAR UPON THE CIRCUIT SYSTEM AND SPECIAL 
FEES ON CIRCUIT 

Following proposals made at the recent Annual General 
Meeting of the Bar, the General Council of the Bar has taken a 
referendum of practising barristers upon the circuit system and 
special fees on circuit. 

The results show a very heavy majority (nearly four to one) 
for maintaining the circuit system with regard to barristers, and 
a heavy majority in favour of retaining some system of special 
fees or special payments to place restrictions upon barristers 
practising on circuits to which they do not belong. 

There was also a heavy majority against the abolition of the 
existing system of circuit special fees, but opinion was fairly 
evenly divided as to whether or not there should be any modifica- 
tion. Alternative suggestions met with very little support. 

E. A. Gopson, 
Secretary. 
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THE LAW SOCIETY 


The President (Colonel W. Mackenzie Smith), the Vice-President 
and the Council of The Law Society gave a dinner on Ist July, 
at The Law Society’s Hall. Those who accepted invitations 
included Viscount Kemsley, the Master of the Rolls, Lord 
Rushcliffe, Lord Porter, Lord Moran, Lord Schuster, Lord 
Uthwatt, the High Commissioner for Ceylon, Lord Justice 
Tucker, Sir Hartley Shawcross, K.C., M.P., Lord Justice Evershed, 
Mr. Justice Singleton, Vice-Admiral Sir Anthony Morse, 
Mr. Justice Hodson, Mr. Justice Austin Jones, Mr. Justice Romer, 
Mr. Justice Roxburgh, Mr. Justice Slade, Sir Edward Wilshaw, 
Judge Wethered, Sir Gerald Dodson, Sir Alfred Holland, 
Sir Douglas Gibbon, Sir Frederick Alban, Sir Will Spens, Mr. Brett 
Cloutman, V.C., K.C., Sir Harry Pritchard, Sir Randle Holme, 
Sir Stanley Pott, Sir Arthur Morgan, Mr. J. Scott Henderson, 
K.C., Mr. K. Diplock, K.C., and Mr. R. E. Burrell, K.C. 


Wills and Bequests 
Mr. J. H. King, solicitor, of Bristol, left £121,069. 


Mr. William Dwyer, solicitor, of Roscrea, County Tipperary, 
left £7,013 gross in Eire. 

Mr. Oliver Scatchard Hopkins, of Park House, Park Lane, 
Roundhay, Leeds, solicitor, of Moor Allerton, Leeds, left estate 
value £59,169 (net £50,648, duty paid £13,692). He left £200 to 
Leighton Park School, Reading; 4200 each to Leeds General 
Infirmary and Leeds Boy Scouts’ Association ; £100 to St. John’s, 
Moor Allerton, upon trust for the upkeep of his family graves ; 
£100 to Alfred Glover, solicitor’s clerk, as executor of his will ; 
£50 to John R. Stakes, and two weeks’ wages to each other 
member of the staff of his firm. 


OBITUARY 


Mr. C. H. NASH 
Mr. Charles Horace Nash, of 57, Russell Square, W.C.1, died 
on 24th June. He was admitted in 1907. 


Mr. H. LINLEY 
Mr. Herbert Linley, of Messrs. Linley & Metson, 173, Piccadilly, 
W.1, died recently, aged seventy-two. He was admitted in 1906. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
TRINITY SITTINGS, 1948 
COURT OF APPEAL AND HIGH COURT OF JUSTICE 


CHANCERY DIVISION 

Rota OF REGISTRARS IN ATTENDANCE ON GROUP A 

EMERGENCY APPEAL Mr. Justice Mr. Justice 
Rota Court I VAISEY ROXBURGH 
Witness Non-Witness 

Mr. Farr Mr. Hay 
Blaker Farr 
Andrews Blaker 
Jones Andrews 
Reader Jones 
Hay Reader 


Group B 
Mr. Justice Mr. Justice 
JENKINS HARMAN 


Non- 
Witness Witness 

Mr. Andrews Mr. Jones 

Jones Reader 

Reader 

Hay 

Farr 

Blaker 


Date 
Mon., July 12 
—. » 
Wed., ,, 14 
Thurs., ,, 45 
Fri., <a 
Sat., a 


Mr. Andrews Mr. Farr 
Jones Blaker 
Reader Andrews 
Hay Jones 
Farr Reader 
Blaker Hay 


Group A 
Mr. Justice 
WYNN PARRY 


Business 
as listed 
Mr. Blaker 
Andrews 
ones 
eader 
Hay 
Farr 


Mr. Justice 
ROMER 


Business 
as listed 
Mr. Reader 

Hay 
Farr 
Blaker 
Andrews 
Jones 


Date 
Mon., July 12 
oe: oc me 
Wed., ,, 14 
Thurs., ,, 15 
Fri., 
Sat., i) ee 
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